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CHAPTER 134
MISCELLANEOUS TRADE REGULA TIONS

134.01 Injury to business; restraint of will. 134.40 Injury to wires by removal of building, etc.
134.02 Blacklisting and coercion of employees. 134.405 Purchase and sale of scrap metal.
134.03 Preventing pursuit of work. 134.41 Poles and wires on private property without ovimeonsent.
134.04 Sale of certain merchandise by employers to employessbited;pen 134.43 Privacy and cable television.
alty. 134.45 Contracts restricting days for exhibiting motion picture films; penalty
134.05 Bribery of agent, etc. ) 134.46 Exhibition of explicit sexual material at outdoor theater
134.06  Bonus to chadéurs for purchases, forbidden. 134.48 Contracts for the display of free newspapers.
134.10 In\{adlngrlght to choose insurance agent or insurer by persons engaged #1.49 Renewals and extensions of business contracts.
financing. . . 134.50 Poultry dealing regulations.
134.11 Invading of right to choose insurance ageminsurer by persons engaged 134,52 Shipment of chickens.
in selling property ' 134.53 Transportation and sale of cattle.
134.15 Issuing and usmg_vyhat is not money; contracts void. 134.57 Detectives, settlement with employees.
134.16  Fraudulently receiving deposits. ) i 134.58 Use of unauthorized persons aficefrs.
134.17  Corporate name, recording, amendment, discontinuance, unlawful us§34 59 Felons buglar alarm installation.
134.18 Use of, evidence of obtaining credit. 134.60 Cutting or transportation of exgreens.
134.19  Fraud on exemption laws. 134.63 Nitrous oxide; restrictions on sales; records of certain sales; labeling.

134.20 Fraudulent issuance or use of warehouse receipts or bills of lading. 134.65
134.205 Warehousekeepers to keep register; liability for damages; perfalty 134.66
fraud. ’

Cigarette and tobacco products retailer license.
Restriptiops on sale or gift of cigaret_te_s or tobacco products.
134.21 Penaltyfor unauthorized presentation of dramatic plays, etc. 134.69 Peddiing finger alphabet cards prohibited.
: f - : 134.695 Antique dealers and recyclers.

134.23 Motion picture fair practices. . .
134.245 Definitions. 134.71  Pawnbrokers and secondhand article and jewelry dealers.

; ; ; 134.72 Prohibition of certain unsolicited messages by facsimile machine.
134.25 Misbranding of gold articles. dentificati £ ori ki lenh licitati
134.26 Misbranding of sterling silver articles. 134.73 Identification of prisoner making telephone solicitation.

134.27 Misbranding of coin silver articles. 134.74 Nondisclosure o_f informatioln on receipts.

134.28 Misbranding of base silver articles. 134.77 Beverage container regulation.

134.29 Testing of silver articles. 134.80 Home heating fuel dealers.

134.30 Misbranding of gold plated articles. 134.81  Water heater thermostat settings.

134.31 Misbranding of silver—plated articles. 134.85 Automated teller machines; international cjes.

134.32 Penalty for violations of s4.34.25t0 134.31 134.87 Repairreplacement and refund under new motorized wheelafzanan
134.33 Platinum stamping. ties.

134.34 Duplication of vessel hulls and parts. 134.90  Uniform trade secrets act. )

134.345 Form retention and disposal. 134.93 Payment of commissions to independent sales representatives.
134.35 Time of filing endorsed on telegrams delivered. 134.95 Violations against elderly or disabled persons.

134.36 Telegraph; divulging message; preference in sending, etc. 134.96 Use of lodging establishments.

134.37 Divulging message or fging receipt. 134.97 Disposal of records containing personal information.

134.38 Companies to post copies ofl84.37 134.98 Notice of unauthorized acquisition of personal information.

134.39 Fraudulent knowledge of dispatch; injury to wires; interference. 134.99 Parties to a violation.

134.01 Injury to business; restraint of will. Any 2 or (a) Preventing any person seeking employment from obtaining
more persons who shall combine, associate, agree, mutualyployment.

undertakeor concert togethdor the purpose of willfully or mali (b) Procuring or causing the discharof any employee by

ciouslyinjuring another in his dner reputation, trade, business ofnreats promisesgirculating blacklists or causing blacklists to be
professionby any means whatevesr for the purpose of mali i culated.

ciously compelling another to do or perform any act against his or After having dischared | i
her will, or preventing or hindering another from doing or-per_ () After having dischaed any employee, preventing or
forming any lawful act shall bpunished by imprisonment in the @ttémptingto prevent the employee from obtaining employment
countyjail not more than one year or by fine not excee@bgo. With any other person, partnership, compangaporation by the
History: 1993 a. 482 meansdescribed in pafa) or (b).
A complaint alleging a conspiracy for the purposijoiring another by means of d) Authorizing, permitting or allowing any difieir agents to

perjury and resulting damage states a claim upon which relief can be granted. R ; :
v. Dill. 74 Ws. 2d 239246 N.W2d 507 Bideklistany dischaged employee or any employee who has vol

Malice as essential element is discussed. Maledkine-Lando Clinic162 Ws. ~ untarily left the service of his or her employer

2d 73,469 N.W2d 629(1991). . . . .
A doctof's personal service corporation wasrely the alter ego of the doctdthe (e) CIrCUlatmg a blacklist of an employee who has voluntarlly

doctorand the corporation digot constitute “two or more persons’ under this secleft the service oéin employer to prevent the employeebtain

tion. Wausau Medical Center Asplund,182 Ws. 2d 274514 N.W2d 34(Ct. App.  ing employment under any other emplayer
1994). . : .
An employees claim against fellow employees for injuryreputation and profes (f) Coercing or compelling any perstmenter into an agree

igg\gﬁl‘;‘ ﬁr?ﬁ%ptzefz% 5'1%101%03' Mudrovicleto, 2000 WI App17£38 Ws.2d  mentnot to unite with or become a memberaf/ labor aganiza-
Maliciouéinjury to reputation and business claims do not require the existencem?n as a,condmon of his or her securing employmem'nu
acontract in order to lie. The economic loss doctrine does not apply in the cast@ therein.
an independent tort based on allegations distinct ioycontract allegations that . . . . o
seeksseparate, non-economic damages. Brew City Redevelopment Group, Liev (@ (a) Nothing in this section shall pl’_OthIt any employer
TheFerchill Group, 2006 WI 12897 Ws. 2d 606724 N.W2d 879 04-3238 from giving any other employgeto whom a dischged employee
hasapplied for employment, or to any bondsman or suaetyith

134.02 Blacklisting ~and coercion of employees.  fy| statement ofhe reasons for the employselischage, when
(1) Any 2 or more persons, wheth@embers of a partnership Ofrequestedo do so by any of the following:

companyor stockholders in a corporation, who are employers of .

IaboPangi/OWho shall combine or r:l)gree to combine for Fe)m))//of the 1. The dischajed employee. . .
following purposes shall be fined not less than $100 nor more than 2- The person to whom the disched employee has applied
$500, which fine shall be paid into the state treasury for the benft employment.

of the school fund: 3. Any bondsman or surety
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(b) It shall be a violation of this section to give a statement of (b) Being authorized tprocure materials, supplies or other
thereasons for the employsalischage with the intent to blaek articles either by purchase or contract for his or her principal,
list, hinder or prevent the disclysad employee from obtaining employeror mastey or to employ service or labor for his or her
employment. principal,employer or mastereceives directly or indirectlyor

(c) Nothing contained irthis section shall prohibit any himselfor herself or for anothea commission, discount or bonus
employerfrom keeping fothe employess own information and from the person who makes such sale or contradiyroishes
protectionarecord showing the habits, character and competerfgychmaterials, supplies or other articles, or from a person who
of the employe’s employees and the cause of the digghar voi ~ renderssuch service or labor
untaryquitting of any of them. (3) A person who gives orfefrsan agent, employee or servant

History: 1993 a. 4821995 a. 225 authorizedas described iaub.(2) (b) a commission, discount or
bonusof the type described in suf2) (b), shall be penalized as
134.03 Preventing pursuit of work. Any person whdyy providedin sub.(4).
threats jntimidation, force or coercion of any kind shall hinder or (4) Whoeverviolates sub(1), (2) or(3) may be fined natore

preventany other person from engaging in or continuing in amtan$10,000 or imprisoned for not more than 9 months or both.
lawful work or employment, either for himself or herself or as anistory: 1993 a. 4821997 a. 2832001 a. 109

wageworker, or who shall attempt to so hinder or prevent shall beCross-reference: See s885.15for provision as to grantinigimunity for testify
punishedby fine not exceeding $100 or by imprisonment in thig9 as to ofenses chared under this section.

countyjail not more than 6 months, or by both fine and Imprson 34 06 Bonus to chauffeurs for purchases, forbidden

mentin thediscretion of the court. Nothing herein contained shg sHaII be unlawful for any chefetur, driver or éther perso.n hav
bfeconﬁtlru\fng TO p“l)‘g'b't anly persotnfor persohstﬁhedpremls:s_ ing the care of a motor vehicle for the owner to receive or take
orsuch fawiul workor émployment from réecommenaing, aavis girectly or indirectly without the written consent of suoivner

ing or persuading others by peaceful means to refrain from-woll,y 1)on s, discountr other consideration for supplies, or parts
ing at a place where a strike or lockout is in progress. furnishedor purchased for such motor vehicle or upon any work

History: 1993 a. 482
An allegation of employment discrimination was not covered by gbeion. or labor done thereon by others or on the purchase of any motor

McCluneyv. Jos. Schlitz Brewing Cd89 F Supp. 241980). vehicle for the chaukur’s, drivets or other persos’employer
andno person furnishing such supplies or parts, vesriabor or
134.04 Sale of certain merchandise by employers to sellingany motor vehicle shall give orfef any such chatéur or

employees prohibited; penalty. (1) No person, firm or cer other person having the caf a motor vehicle for the owner
poration engaged in any enterprise in this state shall by atfyereof,directly or indirectly without suchwners written con
methodor procedure directly or indirectly by itself through a sent,any bonus, discour other consideration thereon. Any-per
subsidiaryagency owned or controlled in whole or in part by sucspn violating this section shall be guilty of a misdemeaaod
person firm or corporation, sell or procure feale or have in its punishedby a fine not exceeding $25.
possessiolr under its control for sale to its employees or any per History: 1993 a. 482
sonany article, material, product arerchandise of whatsoever
naturenot of the persos; firm’s or corporatiors production or
not handled in the persay'firm’s or corporatiors regular course
of trade, excepting meals, candy bars, cigarettes and tobacc
the exclusive use and consumption of such employees of
employer,and excepting tools usdyy employees in said enter
priseand such specialized appliances and parapheeasafiay be . - . .
requiredin said enterprise for the employees’ safety or health aﬁﬁ%ﬁ?&:ﬁﬁlg:&zz;ng)trc])dfggrr:ir?éer%%ﬁTﬁgﬁ'?ﬁeﬂicﬁty of
articlesused by employees other persons which insure bette o -
sanitaryconditions and qualitin the manufacture of food or food grrg?(rtg?ggr%efraer?;é 32??&”:5'?%3:% rggg)'rs'ttﬁef%gr?grrrﬁgﬁt\:’\éal
roducts. The provisions of this subsection shall not a e ; ; h
gerproducers,pl)oggers and dealers nor to any cooperg?iye asso%figny other act in connection therewith, that the person for whom
tion organized under chl85 or 193 This section shall not be suchpurchase is to be financed or to whom the money is to be

construedasauthorizing the sale of any merchandise at less thll,s)r?nedgr for W?Om SBCh extension, renew?cxblnefr actis to be
costas defined in €100.30 granted or performed, negotiate any policy of insurance or

) . I . renewalthereof covering such property througparticular insur
_(2) Any person, firm or corporation violatirtge provisions of anceagent, shall be fined not less than $60 more than $200 or
this section shall be deemed guilty of a misdemeanor and URRfbrisonednot more than 6 months or both.
convictionthereof shall be punished for the firsteofseby a fine 2) Itis the duty of every persamgaged in such business and

of not less than $100 nor more than $500 and for second oF su@a very trustee, directoofficer, agent or employee of any such

134.10 Invading right to choose insurance agent or
insurer by persons engaged in financing. (1) Any person
Oeﬂ)qagedn the business of financing the purchase of real or per
@]%nalproperty or of lending money on the security of reglew
onal property and any trustee, direcfoofficer, agentor
employeeof any such person, who requires, or conspires with

guentoffense by a fine of not less than $500 nor more than $1,0 rsonwhen financin :
J . i . ) g the purchase of such property or loaning
Eachact prohibitedby this section shall constitute a separal oneyupon the security of a mortgage thereangenewing or

wal_atlop and ofense.hereunder extendingany such loan or mortgage, or performamy other act
istory: 1985 a. 3G.42; 1993 a. 4822005 a. 441 ; : . ;

in connectiortherewith, to advise the person for whom such pur
chaseis to be financed or to or farhom the money is to be loaned
Q;rfor whom such extension, renewal or other act is to be granted
or performed, that the pers@free to choose the insurance agent

or servant action in relation to the businest the agent, or insurer through which th@surance covering such property is

employee’sor servant principal, employer or master shall bd® P€ negotiated.
penalizedas provided in sulg4). (3) This section shall not be construed to prevent the reason
leexercise of any person so engaged, or his or her trustee, direc
in g(ﬁ] :ﬁnbigg :;’a(?i?géoggigvsiggjam \é\a;) does any of the follo or, officer, agent or employee, of his or her right to approwaiser
e . . approvethe insurer selected to underwrite the insurance or to
(2) Corruptly requests or accepts a gift or grataita promise (?Ieterminethe adequacy of the insurancéeoéd.
to make a gift or to do an act beneficial to himself or herself, undefisiory: 1993 a. 482

anagreement or with an understandihgt he or she shall act in
any particular manner in relation the business of the agent’ 134.11 Invading of right to choose insurance agent or
employee’sor servans principal, employer or master insurer by persons engaged in selling property . (1) Any

134.05 Bribery of agent, etc. (1) Whoever corruptly gives,
offers or promises to an agent, employee or servant, any gift
gratuity whateverwith intent to influenceéhe agens, employees
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personengaged in the business of selling @abersonal property sonsusing the name, shall be fined not more than $1,000 or
andany trustee, directpofficer, agent or employee of arspich  imprisonedin the county jail for not more than one year
person,who requires, as a condition precedent to the seifng  (2) Any use of corporate name may be amended by recording
suchproperty or to the performance of any otfaet in connection a verified statement clearly setting forth all changes and signed by
therewith,that the person to whom such property is being solgli parties concerned with the register of deeds where the original
negotiateany policy of insurance or renewal thereof coveringeclarationwas filed or recorded.

suchproperty through a particular insurance agent, shall be fined(s) A discontinuance of use of corporate name signed by all
notless than $50 nor more than $200 or imprisoned not thare jnterestecparties and verified may be recorded with tibgister

6 months or both. _ _ of deeds where the original declaration was filed or recorded.

. (2) Itisthe duty of every person engaged in the business-of sel (4) For each recording, the register of deeds shall rechize
ling real property or personal property and of every trustee; dirgga specified for recording under9.43 (2) (ag)

tor, officer, agent or employee of any person so engaged, Whefjsory: 1981 c. 2451993 a. 3011995 a. 2012003 a. 206
negotiatingthe sale or selling any real or personal propéday

advisethe person to whom the propertybising sold that the per 134.18 Use of, evidence of obtaining credit. =~ The adop
sonis free to choose the insurance agemnsurer through which tion of and advertising of any business under any name in its form
theinsurance covering the property is to be negotiated. corporateand not disclosing the name of one or more persons con
(3) This section shall not be construed to prevent the reasdrectedwith said business, shall be legal evidence that such name
ableexercise by any person so engagedisor her trustee, direc is or was adopted or used for the purpose of obtaining credit.
tor, officer, agent or employee, of his or her right to approwtiser ]
approve on behalf of himself or herself or his or her principal, th&34.19 Fraud on exemption laws. ~ Any person whahall,
insurerselected to underwrite the insurancemdetermine the Whetheras principal, agent cattorney with intent thereby to

adequacyof the insurance @dred. depriveany bona fide resident of this state of the resideights
History: 1993 a. 482 underthe statutes thereof relating to the exemption of property or
earnings from sale or garnishment, send or cause to be sent out of
134.15 Issuing and using what is not money; contracts this state any claim for debt for the purpose of having the same col

void. (1) Any person who shall knowingly issue, pay out or pasiectedby proceedings in attachment, garnishment or other mesne
and any bodycorporate, or any ti€er, stockholderdirector or processwhen the creditor and debtor and ffegson or corpora
agentthereof who shalissue, pay out or pass, or receive in thison owing the debtor the money intended to be reached by any
state,as money or as agquivalent for moneyany promissory suchproceedings are within the jurisdiction of the courts of this
note,draft, order bill of exchange, certificate of deposit or othestate;or who directlyor indirectly assigns or transfers any claim
paperof any form whatever in the similitude of bank papécu  for debt against such a resident for the purpose of having the same
lating as money or banking currendlyat is not at the time sfich  collectedby such proceedings or any of them outhef wages or
issuing,paying out, passingr receiving expressly authorized bypersonalkarnings of thelebtor or of the debtts minor children,
somepositive law of the United States or of some state of thehoseearnings contribute to the suppofthe debtdis family, in
United States or of any other countand redeemable in lawful courtswithout this state, when thezeditor and debtor and person
money of the United States, or current gold or silver ebthe or corporation owing thenoney intended to be reached by such
placewnhere it purports thave been issued, such person shall goceedingsre each and all within the jurisdiction of the courts
punishedby imprisonment in the county jail not more than &f this state, shall be fined not more than $50 nor less than $10 for
monthsor by fine not exceeding $100, and such bodsporate eachoffense.

shallforfeit all its rights, privileges and franchises and shall alsoHistory: 1993 a. 482

forfeit to the state and pay for eaclienise the sum of $500.

(2) All contracts of any kind whatever the consideration : X ; o
which, in whole or in part, shall consist of any such paperpmis '€ceiPts or bills of lading. ~ (1) Whoever with intent to

hibited in sub.(1) and all payments made in such unauthorizedffraud.does any of the following is guilty of a Class H felony:
papershall be null and void. (a) Issues a warehouse receipt or bill of lading covering goods

which, at the time of issuance of the receipt or bill, have not been
134.16 Fraudulently receiving deposits. Any officer, receivedor shippedn accordance with the purported terms and
director,stockholdercashierteller, managermessengeclerk or - meaningof such receipt or bill. ‘ . .
agentof any bank, banking, exchange, brokerage or deparsit (b) Issues a warehouse receipt or bill of lading which the per
pany,corporation or institution, or of any person, company or cosonknows contains a false statement.
poration engaged in whole or in part in banking, brokerage, (c) Issues a duplicate or additional warehouse receipt or bill of
exchangeor deposit business any way or any person engaged_lading, knowing that a former receipt or bill for the same goods or
in such business in whole or in part, who shall accept or receiggy part of them is outstanding and uncanceled.
on deposit, or for safekeepingr to loan, from any person any (q) |ssues a warehouse receipt covering goods owned by the
money,or any bills, notes or other paper circulating as mooey \yarehouseeepereither solely or jointlyor in common with oth
anynotes, drafts, bills of exchange, bank checks or other commgyis without disclosing such ownership in the receipt.
cial paper for safekeeping or for collection, wherohshe knows (e) Delivers goods out of the possession of such warehouse
?r has ?hootd re?]son to know tha]E such baFMptany ozlcocr:pl)ora keeperor carrier to a person who he or she knows is not entitled
lﬂglgrny at such person is unsafe or insolvent is goilyy Class -, o ret00r with knowledge that the goods are covered by a negotia
— ble warehouse receipt or bill of lading whighoutstanding and
History: 1977 c. 4181997 a. 2832001 a. 109 uncancelecand without obtaining possession of such reasipt
134.17 Corporate name, recording, amendment, dis- bill at or before the time afelivery and either canceling it or con

continuance, unlawful use. (1) Any person who engages in Spicuouslynoting thereon any partial dellver_les made.

or advertises any mercantile or commission business under df) In any manner removes beyond the immediate control of
namepurporting or appearing to be a corporate name, with tBavarehouse keeper or carrier aggods covered by a warehouse
intentto obtain credit, and which name does not disclose the réggeiptor bill of lading issued by such warehouse keeper er car
nameof one omore of the persons engaged in the business, wifier, contrary to the terms and meaning of such receipt or bill and
out first recording in the dice of the register of deeds of thewithout the consent of the holder thereof.

countyin which his or her principal place of business is located, (g) Negotiates or transfefsr value a warehouse receipt or bill

a verified statement disclosing and showingribeneof all per  of lading covering goods which he or she knows are subject to a

3134.20 Fraudulent issuance or use of warehouse
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lien or security interest, other than the warehouse k&epecar (b) A distributor shall provide reasonable and uniform notice
rier’s lien, or to which he ashe does not have title or which he oto all exhibitors of all trade screenings.
sheknows have not been received or shipped in accordance with4) GuaranTEESPROHIBITED. A license agreement created

the purported terms and meaning of the warehcewsaipt or bill  enewedafter May 18, 1984, which provides for a fee or other pay
of lading and fails to disclose those facts to the purchaser thergQinito a distributor based iwhole or in part on the attendance
(2) In this section: ata theater or the boxfafe receipts of a theater may not contain
(a) “Bill of lading” means a document evidencing the receigir be conditioned upon a guarantee of a minimum payment by an
of goods for shipment issued by a person engaged in the busiressbitor to the distributar
of transporting or forwarding goods, and includes an airbill. -“Air - (5) |y;uncTIVE RELIEF AND DAMAGES. A person aggrieved by
bill" means a document serving for mansportation as a bill of 4 yjpfation of this section may bringavil action to enjoin further
lading doesfor marine or rail transportation, and includes an ay ¢ontinuing violations or to recover actual damages sustained as
consignmennote or air Wayb'”' o a result ofa violation, together with costs of the action. In an
(b) “Warehouse receipt” means a receipt issued by a perg@ion under this subsection, the court shall award reasonable
engagedn the business of storing goods for hire. attorney fees, notwithstanding $£14.04 (1) to a party who
History: 1983 a. 508.43 1993 a. 4821995 a. 2251997 a. 2832001 2. 109 (paininiiinclive relief or an award of damages.

134.205 Warehouse keepers to keep register; liability History: 1983 . 454

for damages; penalty for fraud. (1) Every warehouse L

keepershall keep in the &te in whichthe business of the ware 134'24“5 Deflqltlons. In $5.134.25t0 134.32

houseis transacted a register in which shall be enteredrefér (1) “Marked” means stamped, branded, engraved or
enceto each receipt issued, the facts specified #0%.202(2).  imprintedupon, attached to a tag, candiabel which is stamped,
Whenthe warehouse keeper ceases to be responsible for the dBfigndedengraved or imprinted upon, or contained in a box,-pack
ery of the property described in the receipt, the factdzte of the age,cover or wrapper which is stampesfanded, engraved or
delivery of the property and such other facts as may termindf@printedupon.

liability on suctreceipt shall be entered in such register in connec (2) “Person’means aindividual, firm, corporation or asseci
tion with the original entry ation.

(2) Suchregister shall be open to the inspection of the owner (3) “Sells” includes making for sale, sellingferfing tosellor
or holder of anysuch receipt, or of any person who presents thisposeof, or possessing with intent to sell or dispose of.
sameat the dfice of the warehouse keeper History: 1997 a. 254

(3) The warehouse keeper shiadl responsible to any person
relying on such entries in good faith for any loss or damage whitB4.25 Misbranding of gold articles. (1) (a) Except as
the person sustains through any failure to make the entrig®videdin par (b) and subjecto sub.(3), any person who sells
requiredby this section. any article ofmerchandise made in whole or in part of gold or any

(4) Whoever, with intent to defraud, issues a warehousalloy of gold which that is marked in any way indicating, or
receiptwithout entering the same iregister as required by thisdesignedr intended to indicate, that the gold or alloy of gold in
sectionis guilty of a Class H felony thearticle is of a greater degreefisfeness than the actual fineness

History: 1983 a. 50.43; 1993 a. 4821997 a. 2832001 a. 109 or quality of the gold or allgyis guilty of a misdemeanor

. . (b) Paragraptifa) is not violated if the actudineness of the
ksziiglplasgngtléy fzrn;’rg)zlg;%r'\zﬁg gcreﬁge;gi)tlgynaogu(g;antial gold or alloy in the article meets any of the following conditions:

copy, or who causes to be publicly performed or represented for 1- The actual fineness is not less, by more than three one-
profit, any unpublished or undedicated dramatiy or musical thousandthgarts in the case of flatware and watch cases fiiean
compositionknown as an opera, without the written consent of iffienessactually marked on the article.

owneror proprietoy or, who, knowing that such dramatic play or 2. The actual fineness is not less, by more than one-half karat,
musicalcomposition is unpublished or undedicated, and, withotitanthe fineness actually marked on the article in the case of all
the written consent of its owner or proprigtpermits, aids, or articles not specified in subi.

takespart in such a performance representation, shall be guilty (2) |n any test taletermine the fineness of the gold or its alloy
of a misdemeanpand upon conviction thereof shall be fined anSjl any article, according to the standards set forth in this section,
less than $%ior more than $100, or by imprisonment not exeeeghe nartof the gold or gold alloy taken for the test shall not contain
ing 60 days. or have attached to it any solder or alloy of inferior fineness used
for brazing or uniting the parts of the article.

(3) Theactual fineness dhe entire quantity of gold and gold
alloys contained in any article mentioned in this section, except
yatchcases and flatware, including all solder or alloy of inferior

etalusedfor brazing or uniting the parts of the article, shall not

eless, by more than one karat, thha fineness marked on the
article. In determining the quality of gold and gold alloys for-pur

sesof this subsection, the gold, alloys and solder b&ssted

134.23 Motion picture fair practices. (1) DEFINITIONS.
As used in this section:

(a) “Blind bidding” means déring, bidding for negotiating
for or agreeing to any term for the licensing or exhibition of
motion picturein this state prior to a trade screening of the moti
picture.

(b) “Distributor” means a person who rents, sells, licenses
otherwise distributes to an exhibitor a motion picture for exhi hallbe tested as one piece.
tion in this state. o

. History: 1997 a. 254

(c) “License agreement” means a contract, agreement,-under

standingor condition between a distributor and an exhibitorvelaf34 26 Misbranding  of sterling silver articles.

ing to the exhibition qf a motion picture |n_th|s state. ) (1) Exceptas provided in sulf2) and s134.29 any person who
(d) “Trade screening” means the showing of a mapieture  sells any article of merchandise made in whole or in pasitvar

by a distributor in one of the 3 Best cities in this state. or of any alloy of silver marked with the words “sterling silver”
(2) BLIND BIDDING PROHIBITED. A person may not engage inor “sterling” or any colorablémitation of “sterling silver” or

blind bidding. “sterling”, unless nine hundred twenty—five one-thousandths of
(3) TRADESCREENING. (@) Every trade screening shall be opethe component parts of the metal appearing or purporting to-be sil

to any exhibitor ver are pure silver is guilty of a misdemeanor
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(2) In thecase of all articles that are subject to gily.there “coin”, either alone or in conjunctiowith any other words or
shallbe allowed a divgence in fineness of four one-thousandthsarks,is guilty of a misdemeanor
partsfrom the standards under siib). History: 1997 a. 254
History: 1997 a. 254
134.32 Penalty for violations of ss. 134.25 to 134.31.
134.27 Misbranding of coin silver articles. (1) Exceptas Everyperson who violates argf the provisions of s4.34.25to
providedin sub.(2) and s134.29 any person who sells any article134.31 and every dicer, managerdirector or managing agent of
of merchandise made in whole or in parsid¥er or of any alloy anysuch person directly participating in or consenting to aviola
of silver marked with the words “coin” or “coin silver”, or any-col tion of ss.134.25t0 134.31, shall be fined not less than $25 nor
orableimitation of “coin” or “coin silver”, unless nine hundredmorethan $500 or imprisoned for not more than 3 months or both.
one-thousandthsf the component parts of theetal appearing or ~ History: 1997 a. 254
purportingto be silver are pure silver is guilty of a misdemeanor

(2) In thecase of all articles that are subject to §.there 1.34'33| Pl?ﬁlnum tstatm?r:ng. _ (1) DEFINTIONS. In this see
shallbe allowed a divgence in fineness of four one-thousandthiO" UnIess the context otherwise requires:
partsfrom the standards under sib). (a) “Apply” and “applied” include any method or means of
History: 1997 a. 254 applicationor attachment to, or of use on, or in connection with,

orin relation to, an article, whether such application, attachment
134.28 Misbranding of base silver articles.  Except as Or use is to, on, byn or with the article itself, or anything attached
providedin s.134.29 any person wheells any article of mer 10 the article, or anything to which the article is attached, or any
chandisemadein whole or in part of silver or of any alloy of silverthing in or on which the article is, or anything so used or placed
markedin way, other than with the word “sterlingsr the word asto lead to a reasonable belief that the mark on that thing is meant
“coin”, indicating, or designed or intended to indicate, that the gip be taken as a mark on the article itself.
ver or alloy of silver in the article is of a greatigree of fineness  (b) “Article” means any article of merchandise and includes
thanthe actual fineness quality of the silver or allgyunless the anyportion of such article, whether a distinct gagreof, or not,
actualfineness of the silver or alloy of silver of which the articléncluding every part thereof whether or not separable and also
is composed is not less by more than four one—thousandths piatkiding material for manufacture.
thanthe actual fineness, is guilty of a misdemeanor (c) “Mark” means any mark, sign, device, imprint, stamp,
History: 1997 a. 254 brandapplied to anrticle, or to any tag, card, papkbel, box,
) ) ) carton, containeholder package cover or wrapping attached to,
134.29 Testing of silver articles. (1) In any test to deter ysed in conjunction with or enclosing such article or any bill, bill

minethe fineness of any silver article mentioned inlS&.26t0  f sale, invoicestatement, lettecircular advertisement, notice,
134.28 according to the standards contained in1sel.26t0  memorandunor other writing or printing.

134.28 the part of the article taken for the test shall not contain or (d) “Platinum,” “iridium,” “palladium,” “ruthenium,” “rhe

haveattached to it any solder alloy of inferior metal used for dium” or “osmium,” include any alloy or alloys of any one or more
brazingor uniting the parts of the article. of said metals.

(2) Notwithstandingsub. (1) and ss.134.26t0 134.28 the (€) “Quality mark” is any mark as herein definedicating,

actualfineness of the entire quantity of metal purporting to be sf} g I ; ; ;
TS k h h escribing,identifying or referring to or appearing or seeming or
ver containedn any article mentioned in s£34.2610 134.28 &urportingto indicate, describe, identify or refer to the partial or

including all solder or alloy of inferior fineness used for brazin : :

- X tal presence or existence of or the quality of or the percentage
or uniting the parts of the article, shall not be lessioye than ten ¢ - 4he nurity of or the number of parts of platinum, iridium; pal
one-thousandthparts than the fineness marked on the art'd%dium ruthenium, rhodium or osmium in any article

i h i i 4.26t0 134.28 | .
accordingto the standards contained in $34.26t0 134.28 In (2) APPLICATION OF QUALITY MARK. (a) When an articlés

determiningthe fineness of metal for purposes of this subsection(j bf hani K d of
the silver alloy or solder being tested shall be testedne piece. COMPOsed mechanism, works or movements and of a case
History: 1997 a. 254 covercontaining the mechanism, works or movementgjaity

mark applied to the article shall be deemed not to be, nor to be

134.30 Misbranding of gold plated articles.  Any person, intendedto be, applied tthe mechanism, works, or movements.
firm, corporation or association, who or which makes for sale, or (b) The quality mark applied to the article shall be deemed not
sells or ofers to sell or dispose of, or has in his, her or its pesség apply to springs, winding bars, sleeveswn cores, mechani
sionwith intent to sell or dispose of, any article of merchandis®l joint pins, screws, rivets, dust-bands, detachable movement
madein wholeor in part of inferior metal having deposited orims, hatpin stems, bracelet and necklace snap tondoesddi
platedthereon or brazed or otherwiséd thereto a plate, plat tion, in the event that an article is marked under §Lip(e) the
ing, covering or sheet of gold or of any alloy of gold, and whicfjuality mark applied to the article shall be deemed not to apply to
articleis known in the market as “rolled gold plate,” “gold plate,pin tongues, joints, catches, lapel button backs and the posts to
“gold filled” or “gold electroplate,” or by any similar designationwhich they are attached, scarf pin stems, hat pin sockets, shirtstud
andhaving stamped, branded, engraved or imprinted thereonpacks, vest button backs and ear screw backs, provided such parts
upon any tag, card or label attached thereto, or upon any baxgmade of the same quality of gaid is used in the balance of
package,cover or wrapper in which said article is encased this article.
enclosedany word or mark usually employed to indicate the-fine (3) Trabemark. If there is any quality mark printed, stamped
nessof gold, unless said word be accompanied by other wordsbranded on the article itself, there must also be printed, stamped
plainly indicating that such article or some part thereof is made@fbranded on the said article itself the following maokwit: A
rolled gold plate, or gold plate, @old electroplate, or is gold trademarkduly applied for or registered under the laws of the
filled, as the case may be, is guilty of a misdemeanor United Statesof the manufacturer of such article; except that if
suchmanufacturer has sold oontracted to sell such article to a
134.31 Misbranding of silver—plated articles. ~ Any per jobber wholesaler or retail dealer regularly engaged in the busi
sonwho sells any article of merchandise made in whole or in pagssof buying and selling similar articles, this provision shall be
of inferior metal, having deposited plated on the inferior metal deemedo be complied with if there is so markedtba said article
or brazed or otherwisefafed to the inferior metal, a plate, plat thetrademark duly registered under the laws of the United States
ing, covering or sheet of silver or of any alloy of silver known if such jobbernwholesaler or retadealer respectively; and in such
themarket as “silver plate” or “silver electroplate”, or any similaeventthere may also beaarked on the said article itself numerals
designationwhich is markedvith the word “sterling” or the word intendedto identify the articles, design or pattern provideaiy

” ow " ow
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ever,that suchmumerals do not appear or purport to be a part nfetalother than platinum so usetlst be spelled out in full irre
the quality mark and provided that they are not calculated to mipectiveof any other provisions of this article to the contrary

leador deceive anyonieto believing that they are part of the qual () An article composed of platinum and gold which
ity mark. resemblesappears or purports to be platinum, may be marked
(4) QuALITY MARKS; DESCRIPTION. (a) All quality marks with a karat mark and the platinum mark, provided:

appliedto any article shall be equal in size and equally visible, leg 1. The platinum in such article shall be at least nine hundred
|b|e, Clea.r and .d|St|nCt and no quallty mark V.VhICh IS false, deceﬁghty—fivethousandths parts pure p|atinum; and

tive or misleading shall be applied to any article or to any descrip™ " tpe fineness of the gold in such article shall be correctly
tive device therefor No more than one quality mark shall b%escribecby the karat mark of said gold: and

li icl h li k shall li
appliedto any article anduch quality mark shall be applied to s 3- The percentage of platinum in the article is no less3han

sucharticle in only one place thereon except as elsewhere in this ©-. X :
sectionspecifically permitted. In weight of the total weight of the article; and

(b) Wherever in this article provision is made for marking 4 The markshall be so applied that the karat mark shall
numberof parts or percentage ofetals such number or percentimmediatelyprecedehe platinum mark, as for example, “14 K &

ageshall refer to weight and not to volume, thickness or any ottfggt", "18 K & Plat.", as the case mdye, it being expressly pro
basis. videdthat in case the percentage of platinum exceeds tha®%

(5) QuaLiTy; coNTENTS. There shall not be applied to any-artiVided herein, the qua!ity mark may also incjude a declara‘fjon of
cle any quality mark nor any colorable imitation thereof, nor ar&%?irﬁegti?;ﬁ fppl)ilia;t!’méTégs{ggrce;:emrglae, ble8 K& 1/m”,
contractionthereof, nor any addition thereto, nor any words er le . o . Y bE. .
ters,nor anymark purporting to be or resembling a quality mark () An article composed of platinum and any other material or
exceptas follows: metal not resembling, appearing or purporting to be platinum,

: i . . . be marked with the quality mark platinum provided all parts
a) An article consisting of at least nine hundred eight —fl\)é aybe € g . X .
tho(ugandthsparts of platir?um iridium, palladium rutﬁen)i/um r portions of such article resemblingappearing or purporting
. . ' ’Webe platinum, or reasonably purporting to be described as plati

rhodium or osmium, where solder is not used and at least ninumb said quality mark. shall be at least nine huneiatity—
hundredfifty thousandths partsf said metal or metals wheressol .. y g Y ' - guty
fflve thousandths parts pure platinum.

deris usedmay be marked “platinum” provided that the total o ) ) o
the aforementionednetals other than pure platinum shall amount (6) ABBREVIATIONs. Whenever provided for in thiarticle,

to no more than fifty thousandths parts of the contents of the enfieptas specifically excepted, the word “platinum” may be
article. appliedby spelling it out in full or by the abbreviation “plat.”, the

é(vord “iridium” may be applied by spelling it out in full or by the
abbreviation*irid.”, the word “palladium” may be applied by
@elling it out in full or by the abbreviation “pall.”, the word
thenium” may be applied by spelling it out in full or by the
reviatiorfruth.”, the word “rhodium” may be applied Ispelt
Igd it out in full or by the abbreviation “rhod.”, and the word

(b) An articleconsisting of at least nine hundred eighty—fiv
thousandthsparts of platinum, iridium, palladium, rhodium,
rutheniumor osmium where solder is not used and at least nifi
hundredfifty thousandths parts of the said metal or metals wher
solderis used, and provided further that at least seven hund
fifty thousandths parts of said article are pure platinum, may, O . et ;
mgrked “pIatinum,P provided immediately Fp))recepding teark y osmium” may be applied by spelling it out in full by the abbre
“platinum” there is marked the name or abbreviatioheginaf Viation ‘osmi.”. _ .
ter provided, of either iridium, palladium, ruthenium, rhodium or (7) PRIMA FACIE PROOF. (a) In any action relating to the
osmium, whichever of said metals predominates and providé&forcemenbf any provision of this section, a certificate duly
further that such predominating otheretal must be more thanissuedby an assay e of the treasury department of the United
fifty thousandths part of the entire article. States,c_ertlfylng thewelg_ht.of any article, or any part t_hereof, or

(c) An article consisting of at least nine hundred eighty—fiv%f the kind, weight, qualifyineness or quantity of any ingredient
thousandthsparts of platinum, iridium, palladium, ruthenium ! ereof,shall bereceivable in evidence as constituting prima facie
rhodium or osmium, where solder is not used and at least niRgPof of the matter or matters so certified.
hundredfifty thousandthsparts of said metals where solder is (D) In any action relating to the enforcement of this section,
used,provided more than five hundred thousandths parts of s®@i@of that an article has been marked in violation of this section
article consist of pure platinum, may be marked with the worghall be deemed to be prima facie proof teath article was
“platinum,” provided that said word ismmediately preceded by manufacturedafter July 1, 1937.
adecimal fraction in one—thousandths showing the platinum con (8) PenaLTIES. Any person, firm, partnership, corporation
tentin proportionto the content of the entire article, and furthesissociatioror any oficer, director employee or agent thereof who
providedthat said marKplatinum” be followed by the name or makesor sells, or ders to sell, or disposes of, or has in his or her
abbreviationas herein allowed, of such one or more of the fellover its possession, with intent to sell or dispose of, any article as
ing metals, to wit: iridium, palladium, ruthenium, rhodiuwn hereindefined to whichis applied any quality mark which does
osmium,that may bepresent in the article in quantity of more thamot conform to all the provisions of thigction, or from which is
fifty-thousandthsparts of the entire article. The name of sucbmittedany mark required by this section, shall be guilty of a mis
othermetal or metals other than platinum, howeséall eactbe  demeanor and upaonvictionthereof shall be punished by a fine
immediatelypreceded by a decimal fraction in one—thousandtia$ not more than $1,000 or by imprisonment for not more éhan
showingthe content of such other metalroetals in proportion months,or by bothsuch fine and imprisonment in the discretion
to the entire article, as for example, 600 plat., 350 pall., or 580the court, provided, howeyehat it shall be a defense to any
plat., 200 pall., 150 ruth., 100 rhod. prosecutiorunderthis section for the defendant to prove that the

(d) An article consisting of nine hundred fifty thousandthsaid article was manufactured and marked with intention of
partsof the following metals: platinuniidium, palladium, ruthe andfor purposes of exportation from the United States, and that
nium, rhodium or osmium with less than five hundred thousandttiee saidarticle was either actually exported from the United States
parts of the entire article consisting of pure platinum, may b® a foreign country within 6 months after datensfnufacture
markedwith the name iridium, palladium, ruthenium, rhodiom thereofwith the bona fide intention of being sold in the said eoun
osmium, whichever predominateia the said article, but in no try and of not being reimported, or that it was delivered within 6
eventwith the mark “platinum,” provided, howevéhat the quan monthsafter date of manufacture thereof, to a person, firm er cor
tity of suchmetal other than platinum so marked, must be markpdrationwhose exclusive customalysiness is the exportation of
in decimal thousandths, and provided further thahtitee of such sucharticles from the United States.
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(10) ErrecTivVE DATE. This section shall takefett July 1, 134.36 Telegraph; divulging message; preference in
1937, and shallnot apply to any article manufactured priosending, etc. Any officer or other person connected with, or in
thereto. the business or management of, any telegraph company doing

History: 1979 c. 891981 c. 39Gs.252 1983 a. 1891993 a. 4821997 a. 254  businessn this state who shall divulge or communicate any tele

2001 a. 103 graphmessage or dispatar the substance or any part thereof,
exceptto the person entitled to receive the same, or who shall give
unlawful preferencen the sending, transmitting or receiving of
telegraphmessages or dispatchesshball willfully fail or neglect
- . . Qo give preference to dispatches or messages in the order of time
cessin which the original manufactured vessel hultomponent . \which applications are received shall be punisheithipyison
partof a vessel is itself used as a plug for the making of the mqlﬁentin the county jail not more than one yearbyr fine not
whichis then used to manufacture a duplicate item. exceedings500.

(b) “Mold” means a matrix or form in which a substance or
materialis shaped. 134.37 Divulging message or forging receipt.  Any per

(c) “Plug” means a device or model used to make a mold fewnconnected with gelegraph or messenger compangorpc
the purpose of exact duplication. ratedor unincorporated, operating a line of telegraph or engaged

(2) No person may use the direct molding process to duplicdfiethebusiness of receiving and delivering messages in this state,
for the purpose of sale a manufactured vessel hull or compon@rny capacitywho willfully divulges the contents, or the nature
part ofavessel made by another person without the written péf the contents of a private communication entrusted tpehson
missionof that other person. for transmission or deliveypr who willfully refuses or neglects

(3) No person may knowingly sell a vessel hull or componelf} transmit or deliver the same, or who willfully s the name
partof a vessel duplicated in violation of s(B). of theintended receiver to a receipt for any such message er com

municationor article of value entrusted to the person by saitt

(4) This section applies only to vessel hulls or compone n L ; o 4
. . y,shall be imprisoned in the county jailpt exceeding one
partsof vesselgluplicated using a mold made after June 30, 19§'Ear,or be fined not to exceed $500, in the discretion ofthat.

(5) A person whesuffers injury or damage as the result of & pistory: 1993 a. 482
violation of this section may bringn action in circuit court for an
injunction prohibiting the violation. In addition, the perssimall 134.38 Companies to post copies of s. 134.37.  All tele-
be entitled to actual damagesurred as a result of the violation,graphor messenger companies whose employees fexef by
reasonablattorney fees and costs, notwithstandir§le.04 (1) s.134.37are hereby required to post, in theificgs in this state,
History: 1983 a. 324 acopy of s134.37 under a penalty of $10 and costs for each and
. . . . everyoffense.
134.345 Form retention and disposal. (1) In this section:  History: 1979 ¢. 89
(@) “Customer” means any person who causes a molder to ) o
makea form or to use a form to make a product. 134.39  Fraudulent knowledge of dispatch; injury  to
(b) “Form” means an object in or around which material §ires; interference.  Any person who shall, by any device or

placedto make a mold for pouring plastic casting metal, and Meanswhatevey procure or attempt to procure from angiaefr
includesa mold, die or pattern. o][ other plersonhconnected with or in thebbusmemanﬁgenk‘:ent
p ” of any telegraph company transacting business within this state,
afc()(r:r)n tl\cﬁl?llwielge rgee:ggl? gty persamho makes a form or who useSany knowledgeof the contents or substance of any telegraph mes
2) Unl pt ) drolder otherwi . it sage or dispatch not addressed to himself or herselfadtiot he
(2) Unlessa customer andmolder otherwise agree in writing o she is not entitled, or who shall, without lawful authoiiyn

amolder mayas provided in sul§3), dispose of a forrpossessed peror interfere with, use or in any manner intentionagrelessly
by a customer if the customer does not take from the mplga - hegligently disturb omterrupt any telegraph wires or lines of
cal custody of the form within 3 years after the maolsliast prior anysuch telegraph compargr who shall intentionallycarelessly
useof the form. . _ _or negligently fell any tree diimber so as to break, destroy or
(3) A molder who wishes to disposeaform shall send writ injure any such telegraph wires, without first giving 24 hours’
tennotice by registered mail with return receipt requested to théticeof his or her intention to do so to some agent of the company
customer'dast-known address amolany address set forth in theat its nearest dice or to some agent of a railroad company at its
agreementinder which the molder obtained physical custody @fearesbffice, in case such wires are constructed alongraify
theform. The notice shall state that the molder intends to disp@sgd,or who shall, without the consent of such compaepd or
of the form. The molder may dispose of the form withialtllity — attemptto send any message dispatch over said wire or lines,
to the customer if, within 120 days after the molder recetives in any manner whatevesr shall intercept, interrupir disturb any
returnreceipt of the notice or within 120 days after the moldejfispatchpassing upon any such wires or lineswbio shall wilt
sendsnotice if no return receipt is received within that period, thelly or maliciouslyinterfere with, obstruct, prevent or delay
customerdoes not take physical custody of the form or einter - any meansr contrivance whatsoeveghe sending, transmission
an agreement with the moldéor taking possession or physicalor receiving of any wireless telegraph message, communication
custodyof the form. or report by any wireless telegraph company doing business in this
History: 1987 a. 399 state,or who shall aid, agree with, employ or conspire with any
personor persons tainlawfully interfere with, obstruct, prevent
or delay the sending, transmission or receiving of any such wire
nI‘%sstelegrc’;\ph message, shall be punished by imprisonment in the
%ountyjail not more than one year or by fine not excee8ih@00.
MNeistory: 1993 a. 482

134.34 Duplication of vessel hulls  and parts. (1) In this
section:

(a) “Direct molding process” means any direct molding-pr

134.35 Time of filing endorsed on telegrams delivered.
(1) Everyperson, firm or corporation operating a telegraph li
or lines in this state shall, without extra apatherefarcause to
be written, stamped or printed in a conspicuous place upon
addressee’sopy of each telegrawriginating at and destined to
apoint within this state, the hour and minute of the day in Whlq_l”3440 |njury to wires by removal of bu||d|ng’ etc.
the copy of such telegram was filed or left with such person, firm) Exceptas provided under su2), any person having the right
or corporation for transmission and the hour and minute of the to do who shall willfully remove or change any building or
whensuch telegrarwas received in thefade of such person, firm otherstructure or any timbgstanding ofallen, to which any tele
or corporation at its destination. graph,telecommunications, electric light or electric pouees

(2) Any person, firm or corporation violating any of the provior wires are in any manner attached, or cause the same to be done,
sionsof this section shall be deemed guilty of a misdemeanorwhich shall destroydisturb or injure the wires, poles or other
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propertyof any telegraph, telecommunicatioesectric light or (h) “Scrap metal dealer” means a person engaged in the busi
electricpower company transacting business in this stdtkout  nessof buying or selling scrap metal.

first giving to such companst its ofice nearest to such place of  (2) PurcHASESOF FERROUSSCRAP. A scrap metal dealer may
injury, at least 24 hours’ previous notice thereof, shalhiiis  purchasescrap metal other than nonferrous scrap, a raetiale,
onednot more than 30 days or fined not more than $58d any  or a proprietary article from any person over the age of 18.
personwho shall unlawfully break down, interrupt or remove any 3y pyrcHASESOF NONFERROUSSCRAP,METAL ARTICLES, PRO-
telegraph,telecommunications, electric light or electric powep,t{ary ARTICLES. (a) Subject to pafb), a scrap metal dealer

line or wire or destraydisturb, interfere with or injure the WITES, may purchase nonferrous scrap, metal articles, or proprietary arti

poles or other property of any telegraph, telecommunicationgesfrom any person who is over the age of 18 if all of the follow
electric light or electric power company in this state shall b@lg apply:

imprisonednot more than 3 months or fined not more than $10 . .
1. If the seller of nonferrous scrap, metal articles, or propri

(2) This section does not apply to any person who is lawfully, v articles is an individual, at the timetbk sale, the seller pro
usinga land survey marker for land surveying purposes no MQfgesto the scrap metal dealer the séfianotor vehicle opera
thﬁn30_|nl%25es ??7%\; ggcznund level. tor’s license or other government-issued, curfgmtographic

istory: a 10/290 identificationthat includes the sellarfull name, current address,
134.405 Purchase and sale of scrap metal. (1) Derii-  dateof birth, and recognized identification numbéi the seller
TIoNs. In this section: is not an individual, at the time of the sale, th_e individual who

(a) “Commercial account’ means a commercial enterpri deliversthe sellets nonferrous scrap, metal articles, or property

. . > O : scﬁ'tlclesprowdes to the dealer the delivésemotor vehicle opera
with which a scrap metal dealer maintains an ongoing and doglf< jicense or other government-issued, curggmotographic
mentedbusiness relationship. _ identification that includes the deliversr full name,current

(b) “Commercialenterprise” means a corporation, parnefddressdate of birth, and recognized identification number
ship, limited liability company business operated by an individ =~ 5 1o scrap metal dealer records and maintains attag
ual, association, state agengplitical subdivision, or other gev a1 ealets place of business the selteor delivere's identifi

ermentor business entifyncluding a scrap metal dealer catjoninformation described in subi., thetime and date of the
(c) “Ferrous scrap” means scrap metal, other than scrap mef@lchasethe number and statd issuance of the license plate on

describedn pars.(d) to (f), consisting primarily of iron or steel, the sellers or delivereis vehicle, and a description of the items
including larlge manufactured articles that may contain oSl  recejved,including all of the following:

:Larggﬁ%(ia?geraelrgéved and sorted during normal operations of = 114 weight of the scrap or articles.

(d) “Metal article;’ means a manufactured item that consists of . db'l.A descriptilo n ofdthg scrap or artlicles thl‘?lt Is .ccc)jnsistent Véith
metal,is usabldor its original intended purpose without proces Otjéaiilgaeﬂsopnromu gated by a national recycling industry trade
ing, repair or alteration, and is fefred for sale for the value of the With ’ h ; ‘ |
metal it contains, except that “metal article” does not include AI' b th respect tolfépulrc age o n%n eg?u_s suéaqg mleta
antiqueor collectible articles, including jewelrgoins, silver articlethe scrap metal dealer obtains the sellsigned declara
ware,and watches. tion that the seller is the owner of the items being sold.

(e) “Nonferrous scrap” means scrap metal consisting primarily 5. With respect to a purchase of a proprietary article, one of
of metal other than iron or steel, but does not incamieof the 1€ following applies: _
following: ~a. The scrap metal dealer receives friti seller documenta

1. Aluminum beverage cans. tion, such as a bill of sale, receipt, letter of authorization, or similar

. evidencethat establishes that the seller lawfully possesses the
2. Used household items. proprietaryarticle,

3. Items removed from a structure during renovation or emo b. The scrap metal dealer documents that the soetal

lition. o _dealerhas made a diligent inquiry into whether the person selling
4. Small quantities of nonferrous metals contained igelar the proprietary article has a legal right to do so, and, not later than

manufacturedtems. onebusiness day after purchasing the proprietary article, submits
(f) “Proprietary article” means any of the following: areport to a local law enforcement department describing the pro
1. A metal article stamped, engraved, stenciled, or otherwigeetary article and submits a copy of the seéleor deliverefs

markedto identify thearticle as the property of a governmentaldentifying information under subd..

entity, telecommunications providepublic utility, cable opera  (b) This subsection does not apply to purchases of nonferrous

tor, as defined in $56.0420 (2) (d)or an entity that produces, scrap,metal articles, or proprietary articles by a scrap metal dealer

transmits delivers, or furnishes electricityr transportatiorship-  from a commercial account, if the scrap metal dealer creates and

building, ship repairmining, or manufacturing company maintainsa record of its purchases from the commemtgount
2. A copper conductorbus bar cable, or wire, whether thatincludes all of the following:
strandedbr solid. 1. The full name of the commercial account.
3. An aluminum conductpcable, owire, whether stranded 2. The business address and telephone number of the com
or solid. mercialaccount.
4. A metal beer keg. 3. The name o& contact person at the commercial account
5. A manhole cover who s responsible fothe sale of nonferrous scrap, metal articles,

6. A metal grave markesculpture, plague, or vase, if theor proprietary articles to the scrap metal dealer
item’s appearance suggests the item has been obtained from a4. The time, date, and value of each of the scrap mhetddis

cemetery. purchasedrom the commercial account.
7. A rail, switch component, spike, angle li&r plate, or bolt 5. A description of th@redominant types of nonferrous scrap,
usedto construct railroad track. metal articles, or proprietary articles the scrap metal dealer has

(9) “Scrap metal” means a metal article; metal removed fropdrchasedrom the commercial account.
or obtained by cutting, demolishing, or disassembling a building, (¢) Except as provided undsub.(4), a scrap metal dealer may
structure,or manufactured item; or other metal that is no longelisclosepersonally identifiable information recorded main
usedfor its original intended purpose and that can be processedtminedunder this subsection only to a successanterest to the
reusein a mill, foundry or other manufacturing facility scrapmetal dealerincluding a successor in interest that arises as

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/statutes/2009/134.405(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/134.405(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0420(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/134.405(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/134.405(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/134.405(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/134.405(4)

9 Updated 09-10Wis. Stats. Database MISCELLANEOUS TRADE REGULATIONS 134.43

aresult of a mager, sale,assignment, restructuring, or change of (2) Suchnotice to remove shall be in writing and shall be

control. given by the owner or agent of the owner of the land or of the
(4) OTHERPROVISIONS. (a) A scrap metal dealer shall malke building or structure, and shall contain a description of the land

recordsrequired under sul§3) (a) 2.to 5. and(b) available to a uponwhich such pole or poles have been erected, oneligh

law enforcement dicer who presents thagents credentials at such wires have been strung or attached. Such riotieenove

the scrap metatiealets place of business during business hourshallbe served in the manner prescribed for the service of a sum
(b) A scrap metal dealer shall maintain the records requirBPnsupon such person, firm or corporation in courts of record.

undersub.(3) (a) 2, 4., and5. and(b) 4.and5. for not less than

2 years after recording it. A scrap metal dealer shall maintain th@4.43 Privacy and cable television. (1g) In this section:

recordsrequired under suig) (b) 1.to3. regarding a commercial  (a) “Equipment” meangquipment provided by a multichan

accountfor not less than 2 years after ttiealets most recent nelvideo provider that enablessabscriber to receive video pro
transactiorwith the commercial account. gramming.

_ (c) Alaw enforcement @iter of a city village, town, or county  (b) “Multichannel video provider” meanan interim cable
in which a scrap metal dealer conducts business may réhjaestoperatoras defined in $6.0420 (2) (n)video service provider
all scrap metal dealers in the citjllage, town, or county furnish gsdefined in $66.0420 (2) (zg)or multichannel video program
reportsof all purchases afionferrous scrap, metal articles, anghing distributor as defined id7 USC 52213).

proprietaryarticles. A scrap metal dealer shall comply with a (c) “Subscriber” means a persaiho subscribes to video pro

requestunder this paragraph by submittingthe requesting law ] . " X .
enforcementfficer a report obach purchase of nonferrous Scra@,rammlngprowded by a multichannel video provider

metalarticles, angroprietary articles not later than the business (d) “Video programming” has the meaning given i&0420

dayfollowing the purchase, including each seeor deliveres  (2) (X).

name,date of birth, identification numbeand address, and the (1m) (a) Upon the request of subscriberthe subscribes

numberand state of issuance of the license plate on each'sellequipmentshall be fitted with a device under the controthud

or deliverets vehicle. subscriberthat enables the subscribergmevent reception and
(d) Notwithstanding s19.35 (1) a law enforcement fi€er or  transmissiorof messages identified in pé) by thesubscribes

agencythat receives a record under.[{a) or a report under par equipment.

(c) may disclose it only to another law enforcemerficefr or (b) The device in pata) shall control all messages received

agency. and transmitted by the subscriteequipment except messages
(5) PenaLTIES. (8) 1. Ascrap metal dealer who knowinglyrecurringat constant interval#cluding those related to secuyity

violatesthis section and who has not knowingly committed a prdire, and utility service.

vious violation of this section is subject to a finet to exceed  (¢) Each multichannel video provider shall notify each-sub
$1,0000r imprisonment not to exceed 90 days, or both. scriberin writing of the opportunityo request the device under
2. A scrap metal dealer who knowingly violates this sectiggar. (a).

andwho has knowingly committed one previauslation of this () "N subscriber may be required to pay any extra fee for the
sectionis subject to a fine not to exceed $10,000 or imprisonmeRLialiationand operation of a device requested under@gr

notto exceed 9 months, or both. (e) This subsection does not apply tmaltichannel video pro

3. A scrap metal dealer who knowingly violates this secti - : : :
andwho has knowingly committed more thane previous viola cﬂiﬁ;éﬁ'ﬁéypmwdes video programming via Internet protocol

tion of this section is guilty of a Class | felony 2 N intruden the ori f her by doi
(b) Each day on which a scrap metal dealer knowingly violates( )f ho ;;eﬁsor) may |r:1tru ﬁn the privacy o anoft he r oy doing
this section constitutes a separate violation. any of the following without the written consent of the subscriber

) . ivenwithin the preceding 2 years:

(6) ORDINANCE. (a) Acounty town, city or village may enact 9 Moni hp b gbé‘y ) h i
an ordinance governing tisaleand purchase of scrap metal if the (@), Monitor the subscribé&s equipment or the use of it, except
ordinanceis not more stringent than this section, except that a 1&/€rify the systens'integrity or to collect information for billing
classcity may enact an ordinance that is more stringent than tRisP2y Services. . .
section. (b) Provide anyone with the name or address or other informa

(b) Notwithstanding paia), a city village, town, or county tion that discloses or reasonably leads to the disclosure of any
may enact an ordinance that requires scrap metal dealers to suB§Recof the behavigrincluding but not limited to individual hab
reportsto a law enforcement fider under sub(4) (c)in an elee its, preferences or finances, of thgbscriber or of a member of the

tronic format. subscriber’shousehold.
History: 2007 a. 642009 a. 180 (c) Conduct research that requires the respoifiske sub
) ) ) scriberor of any member of the subscriteehousehold, except by
134.41 Poles and wires on private property without mail or personal interviewunless thesubscriber or household

owner’s consent. (1) No person nor any fier, agentser memberhas been notified imvriting before the research begins

vantor employeeof any firm or corporation shall erect any poleynd at least once each month while the research is being con
or poles outside of the limits of any highwasyreet or alley or qycted.

attachany wire or cables to any tree, building or structure, or string
or suspend any wire, wires or cables over any private propert (2m) (a) A person may supply the name, address, or other

without first obtaining the consent of tteevner or agent of the |n¥ormat|on|dent|fy|ng a SUDSC”ber or membeft'h_e SUbS(?”b
owner,to erect such pole or poles or to string such wineioes, " s household to another persontfie person receiving the infor
or the consent of the owner or agent of the owner obaiiding mationuses it only _for billing of pay services or to sgnd listings
or structure to which such wire, wires or cables are attached; &l¢deo programming progrants the subscriber and if the sub
any person who shall fail to remove such pole, poles, wire or wiré§"ber is notified in writing of that supplying of information,
or to detach suchvire, wires or cables within 10 days after sucHIVen the opportunity to object to that supplying and does
person, firm or corporation has been served with a notice fPiectto that supplying.

remove,as hereinafter provided, shall be deemed guilty of a mis (b) Any person receiving information under.gaj) may use
demeanornd upon conviction thereof shall be fined in any suihonly for the purposes specified in p@) and is otherwise sub
not exceeding $25. jectto sub.(2).
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(3) Any person who is the victirof an intrusion of privacy (c) “Outdoor theater” mearsplace where any picture or other
underthis section is entitled telief under s995.50 (1)and(4) visual representation or image is displayed on a screen or other
unlessthe act is permissible under 968.27t0 968.37 backgroundnot completely enclosed by walls and a roof and

(3m) Subsectiong?) (b), (2m) and(3) do not apply to infor Which screen or backgrourmin be seen by individuals not within
mationregarding the name, address or employer of or financfif confines of the theater
information related to a subscriber or membea stibscribes (d) “"Sadomasochistic abuse” has the meaning set forth in s.
householdhat is requesteander s49.22 (2mby the department 948.01(4).
of children and families or a county child support agency under s.(e) “Sexual conductineans acts of masturbation, homosexu
59.53(5). ality, sexual intercourse or physical contact with a pesson’

(4) Any person who violates this section is subject to a forfeiinclothedgenitals or pubic area.
ture of not to exceed $50,000 for a firsferfse and not to exceed (2) EXHIBITION OF EXPLICIT SEXUAL MATERIAL PROHIBITED. NO
$100,000for a 2nd or subsequentferfse. personmay exhibit explicit sexual material harmful to minors at

(5) Damagesunder sub(3) are not limited to damages foran outdoor theater witknowledge of the nature of the material,

pecuniaryloss but shall not be presumed in the absence of prdbfthe material is visible from a public street, sidewalk, thoreugh

History: 1981 c. 2711987 a. 3991997 a. 1912005 a. 1552007 a. 2042. areor other public place or from private property where it may
be observed by minors.
134.45 Contracts restricting days for exhibiting (3) PeNALTY. Any person violating this section after receiving
motion picture films; penalty . (1) As used irthis section the properwritten notice shall be subject to a forfeiture not to exceed
following words and terms shall be construed as follows: $1,000. Each exhibition constitutes separate violation of this

(@) “Person” shall include angatural person, partnership,Section.
firm, unincorporated association, limited Iiability company or History: 1977 c. 2811983 a. 18%.329 (2) 1987 a. 333s.17, 64; 1991 a. 189
corporationdoing business within this state.

(b) “Public exhibition” shall mearany exhibition, perfor
manceor display whichthe public may see, view or attend for a (a) “Newspaper’ meana publication that is printed on news

admlssmrﬁrllcl:i, feelor otrer valuable con5|derat.|on. print and that is published, printed and distributed periodically at
_(2) It shall be unlawful forny person to enter into a contractyaly weekly or other short intervals for the dissemination of cur
directly or indirectly to sell, rent, lease, license, lend, distribute Qgninews and information of a general character and of a general
barteramotion picture film for public exhibition within this statejnterestto the public.

uponthe condition imposed by the selleendor renter lessor (b) “Place of public accommodation” meansbasiness

licensoror distributor that such public exhibition thereof shaltljl commodationcefreshment. entertainment. recreation or #ans
begin,occur ortake place on a certain or specified day or days Bgrtation facility where goods, services, facilitieprivileges,

the week. _ o _ _ advantager accommodations arefefed, sold or otherwise
(3) (a) Any persorwho violates any provision of this sectionmadeavailable to the public.

shall,upon conviction thereof, be fined ness than $25 nor more ; o

than$300 for the first dénse, and shall be fined not less tB300 frez(azgf ﬁhtgognér?g tt{]%r Lhuebﬁ::s?rl]ag g{;ﬂg‘emsgipgggdniqsnﬁg%u;teign

nor more than $500 for each separate subsequimtset may not prohibit the person displaying the newspaper for distribu
(b) A domestic or foreign corporation, association or limitegon from displaying any other newspaper that is distribéreel

liability company exercising any of the powers, franchises ef chage to the public. A provision in a contract that violates this

functionsof a business entity in this state that violates@myi-  subsectioris unenforceable, but does ndeaf the enforceability

sion of this section, shall not have the right of, ahdll be prohib  of the remaining provisions of the contract.

ited from, doing business in this stag;d the department of finran  History: 1999 a. 9

cial institutions shall revoke its certificate to do businesthis

state. 134.49 Renewals and extensions of business con -

(4) When,upon complaint or otherwise, the attorney generfRCts. (1) DEFINITIONS. In this section:
or district attorney has good reason to believe that any provision(@) “Business contract” means a contract that is entered into for
of this section has been violated, he or she shall comnzente the lease of businesjuipment, if any of the business equipment
prosecutdhe necessary actions in the supreme court, or icithe is used primarily irthis state, or for providing business services,
cuit court of the county in which the defendant resides, féitonly if thecontract is for the direct benefit of the end user of
enforcemenbf this section. Such actions miaglude quo war thebusiness equipment or business servi¢Bsisiness contract”

134.48 Contracts for the display of free newspapers.
rgl) DeriNITIONS. In this section:

ranto, injunction or any other proceedings. doesnot include any of the following:
History: 1993 a. 12, 482, 490, 1995 a. 27 1. A contract in which a customer agrees to purchase from a
selleran undetermined amount of business services or fieame
134.46 Exhibition of explicit sexual material at outdoor the seller an undetermined amount of business equipment, and
theater. (1) DerINniTIONS. In this section: agreedo pay the seller based on the amount of business services

(@) “Explicit sexual material” means any pictorial or othefeceivedor business equipment leased, subject to a predetermined
visual representation depicting sexual conducsamiomasochis Minimum payment in a 12-month period specified in the contract,
tic abuse. if the predetermined minimum payment is $250,000 or more.

(b) “Harmful to minors” means that quality of any description 2. A contract for the lease or purchase of real property
or representation of sexual condumt sadomasochistic abuse, 3. A contract for the lease of a vehicle for which a certificate

whenit: of title has been issued under 842
1. Predominantly appeals to the prurient, shameful or morbid 4. A contract for the lease of medical equipment.
interestof minors; 5. A contract derived from a tafilssued by an engy utility,

2. Is patently densive to an average person applying-corasdefined in s196.027 (1) (c)
temporary community standards in the adult community as a 6. A contract for the lease efjuipment that is for personal,
whole with respect to what is suitable material for minors; andfamily, or household purposes.

3. Taken as a whole, lacks seridiisrary, artistic, political 7. A contract for the purchase of services that arpdosonal,
or scientific value for minors. family, or household purposes.
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8. A contract for the lease or purchase of access service, as3. A statement indicating whether an increase ingd®mto
definedin s.196.01 (1b) the customer will apply upon an automatic renewal or extension.

9. An interconnection agreement, as definesl196.01 (3b) 4. A description of action theustomer must take to decline
or a contract or agreemenfefed by a telecommunications util renewal or extension.

ity, as defined in s196.01 (10)to meet obligations imposed on 5 The date of the deadline for the custotoetecline renewal
the telecommunications utility undd7 USC 151to 276. or extension.

10. A contract for the lease or purchase of telecom (c) f a seller fails to comply with p4g), an automatic renewal
municationsservice, as defined in $96.01(9m), including com o extension provision in the contrastnot enforceable, and the
mercial mobile service, as defined ir186.01(2i), if the contract contract terminates at the end of the current contract term.

is derived from a tarffissued by a telecommunications provider (d) .
" - . . Paragrapl(a) does not apply to a contractafiect on May
asdefined in s196.01 (8p)or if the contract permits the lesswe %yZOIL, or to subsequent renewals of such a contract.

purchaseto terminate the contract after an automatic renewal . i
giving written notice, permits the termination tike efect not (3) NoTICEREQUIRED. If a bus!ness contract that has an initial
morethan one month after receipt of the written notice, and pdgrmof more than one year provides that the contract will be auto
mits a termination without liability for fees or penalties other thafatically renewed or extended for an additional term of more than
apayment for services or equipment used during the period befoRgyear unless the customer declines renewal or extension, and

the termination takes fdct, if the amount of the payment is ondhe deadline for the customer to decline renewal or extertion
of the following: the contract is more than 60 days after May 1,12@ie provision

ot enforceable againtte customer and the contract will termi
nateat the end of the current contraetm unless the seller pro
videsto the customeat least 15 days but not more than 60 days

a. The amount of the periodic payment due under the contr,
multiplied by the number of periods during which the servimes

equL)pnwl]?nrt:?t re provndeg before the t(_acgm|nat|_orc1i_takéecaf beforethe deadline for the customterdecline renewal or exten
- If the contract does not provide fperiodic payments, a sion, a written notice containing all of the following:

portion of the amount due under the contract that is proportion .
to the portion of the renewed contract term that elapsed before thd@) A statement that the contract will be renewed or extended

terminationtakes dict unlessthe customer declines renewal or extension.

11. A contract that permits a customer to terminate an auto (b) The deadline for the customer to decline renewal or exten
matically renewed or extended contract period by giving the sel@P"- o _ _

notice of the customar intention to terminate the contract period, (C) A description of any increase in cbes to the customer

if the contract does not require the customer to give notice to thatwill apply after renewal or extension.

seller more than one month before the dafethe customes (d) A description ofaction that the customer must take to
intendedtermination. declineextension or renewal.

12. A contract to which a federal, state, or local government (4) MANNER OF GIVING NOTICE. A seller or a person acting on
entity is a party behalfof the seller shall give the written notice required under sub.

13. A contract between a cooperative associatigamized (3) by any of the following methods:
underch.185and a membeof the cooperative, or a contract under (a) By mailing a copy of the notice by regular U.S. maihe
which a cooperative associationganized under chl85is a customerat thecustomets last—-known business address, unless
seller. the contract requires the customer to notify the seller by certified
14. A contract for the lease, maintenanegpair service, or mail of the customes intent to cancel.
inspectionof elevatoror escalator systems, including mechanical (b) By mailing acopyof the notice by registered or certified
and electrical components of sugystems when built into real mail to the customer at the custorsiast—-known business
property. address.
(b) “Customer” means a persaro conducts business in this  (c) By giving a copy of the notice personally to an ovwo#i-
stateand who is the lessee under a business contract that is entegediirector or managing agent of the custorsedousiness.
into_for the lease of bL_Jsiness eq_uipment or the purchase_r under fd) By including the notice on the first page of a monthly
businescontract that is entered into for therchase of businessj gice sent to the customeNoticeunder this paragraph shall be
services. prominently displayed in bold face type and in a type size no
(c) “Seller” meanshe provider of a business service or the lesmallerthan 12-point.
sorof business equipment under a business contract. - (e) By sending a facsimile to the customer to the custsmer
(2) DISCLOSUREREQUIRED. (a) Subject to pa(d), if a business  |ast-knownfacsimile numberif the contract permits the customer

contractthat is entered into, modified, or renewadter May 1, tg yse this method to notify the seller that the customer declines
2011, provides that the contract will be automatically renewed @gnewalor extension of the contract.

extendedfor an additionalperiod unless the customer declines

renewalor extension, and the duration of the additional period tfie custome's last-known electronic mail address, if the contract

morethan one. month, the seller shall d_o one of the following: ermitsthe customer to use this method to notify the seller that the
1. At the timethe customer enters into the contract, presegfistomerdeclines renewal or extension of the contract.

to the customer a copf a form including the disclosures required (9) By sending the notice via a recognized overnight courier

underpar (b) and obtain the customarsignature on the form. service,if the contract permits the customer to use this metihod

2. Include the disclosures required undet (igrin the COR ity the seller that the customer declines renewaixeension
tractin a conspicuous manner and obtain the custesnitials ot the contract.

onthe coqtract ona page on which a disclosure a_ppears. (5) UNENFORCEABLETERMS. No businessontract between a

(b) A disclosure required under pr) shall contairall of the  sg|lerand a customer that is entered into, modified, or renewed
following: afterMay 1, 201, may require that the custonparmit the seller

1. A statement that the contract will be renewed or extendggimatch any dér the customer receives from or makes to another

unlessthe customer declines renewal or extension. sellerfor services to be provided after thied of the stated term

2. A statement indicating the duration of the additional cof the contract orenewal period of the contract. A provision in
tractperiod that would result from an automatic renewaxtern  a business contract that violates this subsection is voidiagl
sion period. forceable.

(f) By sending an electronic mail message to the customer at
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(6) RemeDIES. (a) Any of the following customers maying shallbe imprisoned in the county jail for not less than 30 days
anaction or counterclaim for damages against a seller: morethan one year
1. A customer who has notified a seller that the customefistory: 1993 a. 482
declinesrenewal or extension of a business contract to which syby, 55 Shipment of chickens. (1) It shall be unlawfufor
(3) appliesif the seller has failed to give notice as required und 'person or the persos’ agenf or servant, to ship, or for any
subs(3) and(4) and the seller has refused to terminate the contrag moncall'rier or the agent or servant of SLjCh comrlnon carrier to
asrequested by the customer allow, aid, or abet in the shipment of chickens confined in coops
2. A customer against whom a seller has attempted to enfoggfesssuch coops are at least 13 inchesdight on the inside and
aprovision in a business contract that is unenforceable sntler grecovered at the top hwires or slats not more than one inch apart
(5). or by wire screening with meshes of not more than one inch.
(am) Notwithstanding pala) 1, if a seller who fails to give  (2) It shall beunlawful for any person or the perseagent or
to a customera notice required under suf8) subsequently servantor for any common carrier or the agent or servasuoh
receivesnotice that the customer declines renewal or extensigémmoncarrier to so crowd or congest or to alj@id or abet in
andagrees to terminate the contract as of the date the custotRelcrowding or congesting of chickens within any coop in any
notified the sellerthe customeis responsible for chges incurred - shipmentas to impair or endanger the well-being of such chickens

by the customer under the contract before the date on wHech duringthe course of transportatidhereof; and any such crowd
customemotified the seller and the customer may not bring ang or congesting shall be deemed cruelty

actionagainst the seller based on the sall&ilure to providehe (3) Wheneverany humane éiter or any peace fiter in this
requirednotice, unless the sellerfailure toprovide the required stateascertains or observes any shipment of chickens in a crowded
noticewas willful or malicious. or congested condition, suchfiobr may take or cause to be taken

(b) A customer who prevails in an action or counterclaisuchsteps as to give immediate relief.
underpar (a) is entitled to damages in either of the following (4) Any person whehall violate the provisions of this section

amounts: shall be deemed guilty of a misdemeanor and upon conviction
1. An amount that equals twice the amount of the damagegreofshall be punished by a fine of not less than $10 nor more
incurredby the customer than$50, or by imprisonment in the county jail not less than 10

2. An amount that equals twice the amount of the periodiysnor more than 30 days.
paymentspecified in the contract or $1,000, whichever is less. History: 1993 a. 482

(c) Notwithstanding the limitations i5.814.04 (1)the court 13453 Transportation and sale of cattle. (1) No person
shallaward a customer who prevails in an action or counterclagRa||transport cattle on any highway unless accompaniesthipy
underthis subsection costs, including reasonable attorney feeging documents setting forth the number of cattle being moved,

(d) A selleris not liablén an action or counterclaim under thisa descriptiorof the cattle, including brand, registry or other identi

subsectiorif the court finds either of the following: fication numbers if anyname and address of thner and point
1. All of the following: of origin and destination. The shipping document may consist of
a. The seller has established and implemented wipttece & Statement signed lifre owner setting forth the above informa
: tion.

duresfor complying with this section.

b. Thesellers failure to comply with sub§3) and(4), or the
seller’sattemptto enforce a provision that is void and unenferc
ableunder sub(5), was not willful or malicious.

c. The seller has refunded any amounts paid bgdktomer

(2) Cattlebeing transported on highways and all shipping doc
éjmentsand other records pertaining to such animals shall be sub
ject toinspection by any police fifer. Such dicers may stop or
interceptany vehicle used or suspected of being used for the trans
oo >~ portationof cattle and mageize or detain any shipment of cattle
afterthe date of the renewal or extensiortil the date on which 5 accompanied by shipping documertstaininginformation
the business contract is terminated. as required under sul{l), or accompanied by shipping decu

2. The customer requested, in writing, renewal or extensigfentswhich may be false, untiuch time as satisfactory evidence
of the contract that is the basis for the custosn@ction or coun  of ownership of the cattle is obtained.
terclaim against the selleand the customer was aware of the (3y No person shall purchase or receive for sale or shipment
termsunder which the contract would be renewed or extendegyyy cattle not accompanied by shipping documents required

NOTE: This section s ceated eff. 5-1-1 by 2009 Ws. Act 192 undersub.(1). Copies of such documents shall be retained for a

istory: 2009 a. 192 . . R

period of 6 months following date of purchasereceipt of the
134.50 Poultry dealing regulations. (1) Itis unlawful for cattleand shall be available for inspection at all reasonable times

any poultry dealer to purchase any live or dead poultry withoBy any police dicer. . L
registeringannually with the county clerk. (4t) Amt/ person fwho tt(ansport§ Cé:\tﬂedWIth(C&l)J)f shlpplngtelocu
entscontaining information required under s(b), or executes,
2) Every poultry dealer shall keep a record of all purchas : - % .
of é)o)ultry mya%eby t¥1e poultry dealer :ghowing in detailrt)he plac rnishes or issues any false document pertaining to the ownership

hipment of cattle, or who violates this section in any other
anddate of purchasand the name and address of the person fr S : P
whomthe purchase was made, together with a general descrip n&ﬁ:g%}”;grﬂﬂgd onrott) oTr? re than $500, or be imprisoned not
of thekind of poultry purchased. Such record shall be kept in p . ' ’ .

manentform and be open to inspection at all reasonable times, to(®) Subsectior(1) does not apply to cattle being transported
any district attorney assistant district attornegherif, deputy betweerfarms ownedrented or leased by the owner of the cattle
sheriff or any police dfcer. whenownership of cattle does not change.

(3) Any poultry dealer or his or her servant or agent violating. (6) Subsectior(1) does not apply to cattle being transported

any of the provisions ofhis section shall, upon the first corvic Hm?rkgtlg)%thezsgwner of the cattle.

tion, be punished by a fine of from $10 to $100. Upon a 2nd or "> " ¢

subsequenconvicf[ion, a pou[try dealer or his or her servant 0f34.57 Detectives, settlement with employees. Any

agentshall be punished by a finefobm $25 to $500 or be impfis employerand any person employed to detect dishonesty on the

onedin the county jail for not more than 90 days, or by I#ith  partof employees, or fiduciary agents, on a commission basis or

fine and imprisonment. undera contract for a percentagéthe amount recovered through
(4) Any person selling poultry to a poultry dealer who givesr by reason of the detective work done by such person, shall sub

falsely his nameor address to such dealbris agent or servant, mit the facts of the case and the settlement made with such
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employeeor fiduciary agent to the circuit judge of tieeunty fied copy thereof shall be fined not less than $a60more than

whereinthe dishonest act was committed, for approval or furth600.

proceedingsand the employee shall be notified of such hearingHistory: 1975 c. 365366, 1975 c. 394.27; 1975 c. 4211979 c. 3421981 c.

andshall have a right to be heard. Any such pers@nployer 314 . .

who shall not so submit the facts asettlement as made to such Cross—reference: See s23.50concerning enforcement procedure.

C|r§:un1udge _for approval or further proc_ee_dlngs, shall l:_)e deemﬁg4.63 Nitrous oxide; restrictions  on sales; records of

guilty of a misdemeanpand upon conviction shall be fined no tai les: labeli 1) In thi tion:

lessthan $100 nor more than $500, or imprisoned in the county ﬁl‘ﬁr an sa _es' abe |ng_. (1) In this section: .

notless than 3 months nor more than one.year (a) “Deliver” or “delivery” means thectual, constructive or
attemptedtransfer of nitrous oxider a nitrous oxide container

134.58 Use of unauthorized persons as officers. ~ Any fom one person to another

personwho, individually in concert with another or as agent or (b) “Nitrous oxide container” means any compressed gas con

officer of any firm, joint—stock company or corporation, usegginerthat contains food grade or pharmaceutical grade nitrous

employs,aids or assists in employing any body of armed persomside as its principal ingredient.

to act as militia, police or peace‘ioérs for the_ protect_ion of per (2) (a) Except as provided in pgb), no person who engages

sonsor property or for the suppression of strikest, being autho  in the retail sale of cartridges of nitrous oxide may sell more than

rlzed by the laws of this state toact,is guilty of a Class | felony 24 cartridges in any single retail transaction.

History: 1975 c. 941997 a. 2832001 a. 109 (am) Except as provided in p#b), no person mayluring any
13459 Felons, burglar alarm installation. (1) No person SOnsSecutivet8=hour period, engage in more than one reta#l pur
may intentionally hire as a bglar alarm installer a felon who hasChase of nitrous oxide or any nitrous oxide container
not been pardoned. Any person engaged in the business of instalb) Paragraphg) and(am)do not apply to any of the follow
ling burglar alarms may request the departmaijtstice to do a N9:
criminal history search on any person whom that person hires or 1. A retail sale to a bakeryestaurant, institutional food dis
proposes to hire as a lglar alarm installer tributor or other person engaged in the food service industry if the

(2) No personengaged in the business of installinggtar bakery,restaurant, distributor or other person has an geney
alarmsmay intentionally allow a felon who has not been pardon&gisinessieed for the cartridges.

to have access to individual lglar alarm installation records. 2. Any retail sale to or retail purchase by a hospital, health
(3) Any person who violates sufl) or (2) may be required careclinic or other health careganization that uses nitrous oxide
to forfeit not more than $1,000. to provide medical or dental care.
History: 1991 a. 216 3. Aretail food establishment, as defined i9%.30 (1) (c)

(3) (a) Except as provided in sus), every persoin this state
ho delivers nitrous oxide or any nitrous oxide container to
othershall keep a register of alkliveries of nitrous oxide or

y nitrous oxide containerThe register shall show the name and

134.60 Cutting or transportation of evergreens. No per

sonmay cut for sale in its natural condition and untrimmed, wi
or without roots, any evgreen or coniferous tree, branch, boug
bush, sapling or shrub, from the lands of another without the Wil mpleteaddress of the person to whom the nitrous oxide or

ten consent of the ownewhether such land igublicly or pri ; ; P ; :
vatelyowned. Thavritten consent shall contain the legal descripgltrousomde container is delivered, the number of cartridges or

tion of the land where the tree, branch, bough, bush, sapling gpercontamers dellyered and the dat.e of delivery

shrubwascut, as well as the name of the legal owrigre written (b) A person required to keep a register unde(@pshall pre
consenbr a certified copy of the consent shall be carried by evet§rvethe register omis or her business premises for 2 years in
personin chage of the cutting or removing of the trees, brancheglicha manner as to ensure permanency and accessibility for
boughs pushes, saplings or shrubs, @hall be exhibited to any iNspectionand shall permit inspection of the register ateslison
officer of the law forest rangerforestpatrol oficer, conservation ablehours by state and local law enforcement agencies amayby
warden,or other dficer of the department of natural resources &tateagencyas defined in 16.61 (2) (d)

theofficer’s request any time. The diter may inspect the trees, (c) No person required to keep a register under(ppmay
branchespoughs, bushes, saplings or shrubs when being tradsliver nitrous oxide or any nitrous oxide container to another per
portedin any vehicle or other means of conveyance and magnunless the person to whom the nitrous oxide or nitrous oxide
investigateto determine whether or not this section has been cooontaineris delivered presents arfiofal identification card, as
pliedwith. The oficer may stop any vehicle or means of conveydefinedin s.125.085 (1) (ajo (c).

ancefound carrying anyrees, branches, boughs, bushes, saplings (4) No person to whom nitrous oxide or ariffous oxide con

or shrubs upon any public highway of this state for the purposeigineris delivered mayive a false name or address to a person
making such inspection and investigation, and may seize uiredto keep a register under péa).

hold, subject to the order of the court, any such trees, bushes, sa . . .
lings or shrubs found being cut, removed or transported in-viol 4) (a) Except as provided in suh), no person may deliver

tion of this section. No person may shiptansport any such cartridge of nitrous oxide to another unless the cartridges

trees, bushes, saplings or shrubs outside the county where fhiAR€! Stamp or tag that sets forth in clearly legible and conspicu
werecut unless the person attaches to the outside of each pac fé)rg] th? fgllowmg w:]rfmng. NItI’OfLJS SX|(?\]gtcartr|dg%s are to
box, bale, truckload or carload shipped a tag or label on whifff YS€d Only Tor purposex preparing food. Nitrous oxide ear
appearghe persons name and address. No common carrier §idgesmay not be sold to persons under the age of 21. Do not
truck hauler may receive for shipmentteansportation any such inhalethe contents of this cartridge. Misuse of nitrous oxide can
trees bushes, saplings or shrubs unless the tag or label is attacREglangerous to your health. .

Any person who violates thigection shall be fined not less than (P) Except as provided in suf), no person may deliver a ear
$10nor more than $100Any person who signs any such writteriridge of nitrous oxide to another unless theckaging in which
consent or certified copy under this section who is not authoriZég cartridgeis enclosed is marked with a label or other device that
to do so, and any person who lends or transfersfersofo lend indicatesthe name and busineaddress of the person delivering
or transfer any such written consent or certifiegy to another the cartridge of nitrous oxide.

personwho is not entitled to usg and any person not entitled to  (5) Subsection$3) and(4) do not apply to a retail food estab
useany such written consent oertified copy or who borrows, [ishment,as defined in 97.30 (1) (c)

receivesor solicits from another any such written consent or-certi History: 1997 a. 3362007 a. 164
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134.65 Cigarette and tobacco products retailer 1. A person specified under39.30 (7)
license. (1) No person shalin any manneror upon any pre 2. A person specified underis9.75 (5)
tenseor by any device, directly or indirectly sell, exposedale, (g) “Retailer meangny person licensed under84.65 (1)

posseswith intent to sell, exchange, bartéispose of ogive W N . . )
awayany cigarettes or tobacco produtgny person not holding ~ (N) “School” has the meaning given in148.257 (1) (d)

alicense as herein provided or a peranitler ss139.30t0139.41  (hm) “Stamp” has the meaning given irl89.30 (13)
or 139.79without first obtaining a licensitom the clerk of the (i) “Subjobber” has the meaning given inl89.75 (1).

city, village ortown wherein such privilege is sought to be exer (j) “Tobacco products” has the meaning givers. 139.75
cised. (12).

(1m) A city, village, or town clerk may not issue a license (k) “Vending machine” has the meaning givars. 139.30
undersub.(1) unless the applicant specifies in the license applicg 4).

tion whether theapplicant will sell, exchange, barteiispose of, (L) “Vending machine operator” has the meaning gives: in
or give away the cigarette or tobacco products thwecounter or 139.30(15).

in a vending machine, or _bOth'_ - (2) ResTRICTIONS. (a) No retailerdirect marketermanufae

(2) (a) Except as provided in pgb), upon filingof a proper ey gistributor jobber or subjobbeno agent, employee e
written application a licensshall be issued on July 1 of each yeghengentcontractor of a retailerdirect marketermanufacturer
or when applied for and continue in force until the following Ju stributor, jobberor subjobber and no agent or employee of an
30 unless sooner revokedhe city village or town may chge jngependentontractor may sell or provide for nomimaino cor

afee forthe license of not less than $5 nor more than $100 per y; .

which shall be paid to the cityillage or town treasurer befotige gign;e(r)?t?gc |egxacree:)tte Zs? rptrc())t\)/ziadcgg ﬁ]rcgli%xséarg)pg)s%:;?;;;he

licenseis issued. _ , machineoperator is not liable under this paragraph for the pur
(b) In any municipality electing to come under this paragrapbhaseof cigarettes or tobacco products from his or her vending

uponfiling of a proper written application a license shall be issugflachineby a person under the age of 18 if the vendiaghine

andcontinuein force for one year from the date of issuance unleggerator was unaware of the purchase.

sooner revokedThe city village or town may chge afee forthe  gm) No retailer direct marketermanufacturerdistributor

licenseof not less than $5 nor more than $100 per year which shgllj,a, subjobberno agent, employee or independemntractor

be paid to the cityvillage or towrtreasurer before the license isyf 4 re’tailerdirect markete’rmanufacturerdistributorjobber or

issued. ) ) _ subjobberand noagent or employee of an independent contractor
(3) Eachsuch license shall name the licensee and specificafiay provide for nominal or no consideration cigarettesbacco

describethe premises where such business is ted®lucted. productsto any person except in a place where no person younger

Suchlicenses shall ndte transferable from one person to anothéfian18 years of age is present or permitted to enter unless the per

nor from one premises to another sonwho is younger than 18 years of age is accompanied by his or
(4) Everylicensed retailer shall keep complete audurate herparent or guardian or by his or her spouse who has attained the

recordsof all purchases and receipts of cigarettes and tobaageof 18 years.

products. Such records shall be preservedtunlicensed prem  (b) 1. A retailer shall post a sign in areas within his or herprem

isesfor 2 yearsin such a manner as to insure permanency apgswhere cigarettes or tobacpooducts are sold to consumers

accessibilityfor inspection and shall be subject to inspection at &lfatingthat the sale of any cigarette or tobacco product to a person
reasonabléwours by authorized state alettal law enforcement ynderthe age of 18 is unlawful under this section arzb4.92

officials. o . . . 2. A vending machine operator shall attach a notice in a con
(5) Any person violating this section shall be fined not morgpicuousplace on the front of his or heending machines stating
than$100 nor less than $25 for the firstesfse and not more thanthatthe purchase of any cigarette or tobacco product by a person
$200nor less than $25 for the 2nd or subsequéahsé. Ifupon ynderthe age of 18 unlawful under £254.92and that the pur
such2nd or subsequent violation, the person so violatings#®s chaser is subject to a forfeiture of not to exceed $50.
tion was personally guilty of a failure to exercise due care to pre (cm) 1m. A retailer or vending machine operator may not sell
vent violation thereof, the person shai fined not more than qjoarettes or tobacco products from a vendiraghine unless the
$300nor lessthan $25 or imprisoned not exceeding 60 days Q& dingmachine is located ia place where the retailer or vending
both. Conviction shall immediately terminate the license of the,chineoperator ensures that no person younger than 18 years of
personconvicted of being personally guilty of such failure to exeqyeis present or permitted to enter unless he or she is accompanied
cisedue care and the person shall not be entitleshother license by his or her parent or guardian or by his or $@ouse who has
hereundefor a period of 5 years thereafteor shall the person jiiainedihe age of 18 years
in that period act as the servant or agent of a person licensed here2 Notwith di b(i i | di
underfor the performance of the acts authorized by such license, 2. Notwithstanding subdm, noretailer may place a vending
History: 1983 a. 271987 a. 671993 a. 4821997 a. 2142001 a. 75 machinewithin 500 feet of a school.
(e) No retailer or direct marketer may sell cigarettes in a form

134.66 Restrictions on sale or gift of cigarettes or otherthan as a package or container on which a stamfixedf

tobacco products. (1) DeriNITIONS. In this section: under s139.32 (1)
(a) “Cigarette” has the meaning given iri89.30 (1m) (2m) TRAINING. (a) Except as provided in pér), at thetime
(am) “Direct marketer” has the meaning given inl89.30 thata retailer hires or contracts with an agent, employee, or inde
(2n). pendentontractor whose duties will include the sale of cigarettes

or tobacco products, the retailer shall provide thgent,

(ki) Distributor” means any of the following: employee pr independent contractor with training @ampliance

A person specified under1s39.30 (3) with sub.(2) (a) and (am), including trainingon the penalties
2. A person specified underis39.75 (4) undersub.(4) (a) 2.for a violation ofsub.(2) (a)or (am). The
(c) “Identification card” means any of the following: departmendf health services shall make available to any retailer

1. A license containing a photograph issued undeB4®. ©n request a training program developed or approved by that
2. An identification card issued undeB43.50 departmenthat provides the training required under thésa

. e . graph. A retailer may comply with this paragraph by providing
3. An identification card issued underl25.08 1987 stats. the training program developed approved by the department of

(d) “Jobber” has the meaning given ir89.30 (6) health servicesor by providing a comparable training program
(e) “Manufacturer” means any of the following: approvedby that department. At the completion of the training,
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the retailer and the agent, employee, or independent contractor b. Not less than 3 days nor more than 10 days, if the court finds
shall sign a form provided by the department of health servictgtthe person committed a violation within 12 months after-com
verifying that the agent, employee, or independent contractor magting 2 other violations; or
received the training, which the retailer shall retain in the person ¢, Not less than 15 days nor more tt8hdays, if the court
nelfile of the agent, employee, or independent contractor  finds that the person committed the violatimthin 12 months

(b) Paragraph{a) does not applyo an agent, employee, oraftercommitting 3 or more other violations.
independentontractor who has received the training descrilbed 4. The court shall promptly mail notice of a suspension under
par.(a) as part of a responsible beverage server training coursgubd. 3. to the department of revenue and to the clerk of each
acomparable training course, as described 125.04 (5) (a) 5. municipality which has issued a license or permit to the person.

thatwas successfully completed by the agentployee, orinde (1) \Whoevenviolates sub(2) (b) shall forfeit not more than
pendentontractor The department of health services shall ma

the training program developeatr approved by that department
underpar (a) available to the technical college system board, ag(a
that board shaliinclude that training program or a comparablﬁ0
training program approved by that department in the curriculugaj
guidelinesspecified by that board underl25.04 (5) (a) 5.The
departmenbf health services shall also make the training progr:
developecdbr approved by that department under (@gavailable
to any provider of a comparable training course, as describe
s.125.04 (5) (a) 5.0n request, and the department of revenue

the educational approval board may appraveomparable train shall meet the requirements of 254.916 (3)a) o (f) and any

ing course under €.25.04 (5) (a) Sonly if that training course <o dargestablished by the department of health services under
includes the training program developed or approved by thse254.916 1) (b)

departmenbf health services under pa) or a comparable train ™ iy 1087 a. 3361989 a. 311991 a, 951993 a, 21(B12 1995 a, 3521997
ing program approved by that department. a.214 1999 a. 92001 a. 752003 a. 3262005 a. 252007 a. 26.9121 (6) (a)

c) If an agent, employee. or independeoitractor who has . Thestate regulatory scheme for tobacco sales preempts municipalities from adopt
( ) g ! ployee, P ing regulations that are not in strict conformity with those of the state. U.S. Qil, Inc.

notreceived the training described in.ga) commits a violation y City'of Fond du Lac109 Ws. 2d 333544 N.\W2d 589(Ct. App. 1995)95-0213
of sub.(2) (a) or (am), a governmental regulatory authoyigs

definedin s.254.911 (2), may issue a citation based on that violal34.69 Peddling finger alphabet cards prohibited. No

tion only to the retailethat hired or contracted with the agentpersonin this state may engage in the business of peddling finger

employee, or independent contractor and not to the agertiphabetcards or printed matter stating that the person is deaf, or

employee,or independent contractarho has not received thatusefinger alphabet cards or such printed matter or masquerade as

training. If an agent, employee, or independent contractor wlaaleaf person in any way as a means of inducemeheisale of

hasreceived the training described in.fa) commits aviolation merchandiseNo state or local license mhg issued to any person

of sub.(2) (a)or(am)for which a governmental regulatory authorfor the purpose of peddling finger alphabet cards or primigitier

ity issues a citation to the retailer that hired or contracted with #tatingthat the person is deaf prasquerading as a deaf person.

agent,employee, or independent contractibre governmental Any person who peddles or uses finger alphabet cards or such

regulatoryauthority shall als@ssue a citation based on that violaprinted matter or masquerades as a deaf person in any way as a

tion to the agent, employee, or independent contractor who masansof inducement in the sale of merchandise in this state and

receivedthat training. any person whassues any state or local license for that purpose
(3) DEFENSESALETOMINOR. Proof of all ofthe following facts may be imprisoned not more than 90 days or fined not less than

by a retailer manufacturerdistributor jobber or subjobberan $25nor more than $100 or both.

agent,employee, or independent contractor of a retaitenufae History: 1977 c. 2%.1503 Stats. 1977 s. 134.69.

turer, distributor jobber or subjobberor an agent or employee of

anindependent contractor who sells cigarettes or tobpomth

uctsto a person under the age of 18 is a defense to any prosec

for a violation of sub(2) (a} izt ho i din the busi f sell h
(a) That the purchaser falsely represented that he or she ﬁ%ﬁg‘gs ;]oonnxve ?ulrsn?snh?ggse in the business of sellingurchas

attainedthe age of 18 and presented an identification card. N ) N .
;am) Nonprofit omanization” means an ganization

(5) LocAL ORDINANCE. A county town, village, or city may

optan ordinanceegulating the conduct regulated by this-sec

n only if it strictly conforms to this section. A courgydinance

opted under this subsection does not apply within any town, vil

lage, or city that has adopted or adopts an ordinance uhder

bsection. If a county town, village, or city conducts unan

ouncedinvestigations of retail outlets, as definads.254.911

tggirﬁ‘ to determine compliance with an ordinance adopted under this
ubsectionas authorized under254.916 (1)the investigations

134.695 Antique dealers and recyclers. (1) In this see

LSHDdb;l) “Antique dealer” means a person, other than a nonprofit

(b) That the appearance of the purchaser was such thatan il inein section501 (c) (3) of thelnternal Revenue Code
nary and prudent person would believe that the purchaser gl oy, is exempt from federal income tarder sectio01 (a) of
attainedthe age of 18. _ o __theInternal Revenue Code.

(c) That the sale was made in good faith, in reasonable rellanc?b) “Recycler” means person, other than a nonprofigar
on theidentification card and appearance of the purchaser an(HEation who is engaged in the bu’siness of purchasing lses
the belief that the purchaser had attained the age of 18. furnishingsfor the purpose ofollecting, separating, processing

_(4) PenaLTEs. (@) 1. In this paragraphyiolation” means a andselling the material that was used in manufacturing the used
violation of sub.(2) (a) (am), (cm), or (e) or a local ordinance home furnishings.

which strictly conforms to sul{2) (a) (am), (cm), or (e). , (c) “Registration plate” means a plate specified undi#k12
2. A persorwho commits a violation is subject to a forfeitureyr under a similar law of another state.
) ) (d) “Used homdurnishings” means windows, siding, piping,

_a. Not more than $500 if the person hasewtmitted a pre  radiators,cabinets, bookcasedoors, light fixtures, wood mold
viousviolation within 12 months of the violation; or ings, bathroom fixtures, bannisters, doorknobs, manttkif

b. Not less than $200 nor more than $500 if the person hasesor other attached items that are removed from a home or
committeda previousviolation within 12 months of the violation. otherbuilding.

3. A court shallsuspend any license or permit issued under (2) No antique dealer or recycler may knowingly purchase or
s.134.65 139.340r 139.79t0 a person for: receiveused homdurnishings from a person unless the antique

a. Not more than 3 days, if the court finds that the person coftealeror recycler obtainthe persors signature and records all of
mitted a violation within 12 months after committing one previou#he following information:
violation; (&) The persos’name and address.

of:
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(b) One of the following identification numbers: (f) “Secondhand” means owned by any person, exaept
1. The persos’ motor vehicle operatarlicense number ~ Wholesalerretailer or secondhand article dealer or secondhand
2. The persos'state identification card number jewelry dealer licensed under this sectionmediately before the

L . . transactiorat hand.
3. The persos’'military identification card number . .
4. The persos' U.S. passport number (9) "Secondhand article dealerieans any person, other than
P ~>- passport anauctioneerwho primarily engages in the businespofchas
5. The persos’alien registration card number ing or selling secondhand articles, except when engaging in any
(c) The registration plate numbers and the catake, model of the following:
andyear of any motor vehicle delivering the used home fufnish 1. Any transaction at an occasional garage or yard sale, an
ings to the antique dealer or recycler estatesale, a gun, knife, gem or antique show or a convention.
(d) If known by the persorihe address of the home or other 2. Any transaction entered into by a person while engaged in
building from which the used home furnishings were removeda business fowhich the person is licensed under §@por (4) or
(3) An antique dealer aecycler shall maintain a record of thewhile engaged in théusiness of junk collectojunk dealer or
informationprovided under sulf2) for not less than one year afterscrapprocessor as described if76.995 (2) (x)
thelater of the dates on which the antique dealer or recycler pur 3. Any transaction while operating as a charitabigwiza-

chaser receives the used home furnishings. tion or conducting a sale the proceeds of which are donated to a

(4) Any person whaiolates this section shall forfeit not lesscharitableorganization.
than$100 nor more than $1,000 for the firdeake and shall fer 4. Any transaction between a buyer of a new article and the
feit not lessthan $500 nor more than $3,000 upon conviction fQj’erson who sold the article when netvich involves any of the
a 2nd or subsequentfefise. following:

History: 1997 a. 76 a. The return of the article.

134.71 Pawnbrokers and secondhand article and jew - b. The exchange of the article for &felient, new article.
elry dealers. (1) DeriniTIONS. In this section: 5. Any transaction as a purchaser of a secondhand article from

(a) “Article” means any of the following articles except jew?@ charitable aganization if the secondhand article was a gift to the
elry: charitableorganization.

1. Audiovisual equipment. 6. Any transaction assellerof a secondhand article which

> Bicvcles the person bought from a charitableganization if thesecond

' h'y ' handarticle was a qift to the charitableganization.

3. China. ) . (h) “Secondhand jewelry dealer” means @eyson, other than

4. Computers, printers, software and computer supplies. an auctioneemwho engages in the business of tapisactiorcon

5. Computer toys and games. sisting of purchasing, selling, receivingr exchanging second

6. Crystal. handjewelry, except for the following:

7. Electronic equipment. 1. Any transaction at an occasional garage or yard sale, an

8. Fur coats and other fur clothing. estatesale, a gun, knife, gem or antique show or a convention.

9. Ammunition and knives. 2. Any transaction with a licensed secondhand jewelry dealer

10. Microwave ovens. 3. Any transaction entered into by a person while engaged in

a business of smeltingefining, assaying or manufacturing pre

1. OF'Ce equment._ L ciousmetals, gems or valuable articles if the person hastad
12. Pianos, @ans, guitars and other musical instruments. gperationopen to the public.

12m. Video tapes or discs, audio tapes or diang,other opti 4. Any transaction betweem buyer of new jewelry and the
cal media. personwho sold the jewelry when new which involves any of the

13. Silverware and flatware. following:

14. Small electrical appliances. a. The return of the jewelry

15. Telephones. b. The exchange of the jewelry forfdifent, new jewelry

(ag) “Auctioneer” means an individual who is registered as an 5. Any transaction as a purchaser of secondhand jefreiry
auctioneewunderch.480and who sells secondhand articles or sea charitableorganization if the secondhand jewelry was a gift to
ondhandewelry at an auction, as defined iM80.01 (1) the charitable aganization.

(am) “Charitable oganization” means a corporation, trost 6. Any transaction as a sellef secondhand jewelry which the
community chest, fundor foundation, ayanized and operated personbought from a charitable ganization if the secondhand
exclusivelyfor religious, charitable, scientific, literary or educajewelry was a gift to the charitableganization.
tional purposes or for the prevention of cruelty to children or ani (2) Lcense For PAWNBROKER. NO person may operate as a
mals,no part of the net earnings of whictures to the benefit of pawnbrokemnless the person first obtains a pawnbrakézense
any private shareholder or individual. underthis section. A license issued to a pawnbroker by the gov

(b) “Customer” means a person with whampawnbrokersee  erningbody of a municipality authorizes the licensee to opaste
ondhandarticle dealeor secondhand jewelry dealer or an agertpawnbroker in that municipality
thereof engages in a transaction of purchase, sale, receipt of3) LicENSEFORSECONDHANDARTICLE DEALER. (a) Except as
exchangeof any secondhand article or secondhand jewelry  providedin par(b), no person may operate as a secondhand article

(c) “Jewelry” meansny tangible personal property ordinarilydealerunless the person first obtains a secondhand article 'dealer
wearableon the person and consisting in whole or in part of aigenseunder this section. A license issued to a secondhand article
metal,mineral or gem customarily regarded as precious or-semealerauthorizes the licensee operate as a secondhand article
precious. dealeranywhere in the state.

(d) “Municipality” means a cityvillage or town. (b) A person who operates as a secondhand article dealer only

(e) “Pawnbroker” means any person who engages in the bu@h premises or land owned by a person having a secondhand
nessof lending money on the deposit or pledge of any article @galermall or flea market license under s{®) need not obtain
jewelry, or purchasing any article or jewelry with an expressed @secondhand article dedleticense.
implied agreement or understanding to sell it bachk subsequent  (4) LICENSE FOR SECONDHAND JEWELRY DEALER. NoO person
time at a stipulated price. may operate as a secondhand jewelry dealer unless the person first
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obtainsa secondhand jewelry dedketicense under thisection. (8) PawNBROKER AND DEALER REQUIREMENTS. (@) Identifica-
A license issuedo a secondhand jewelry dealer authorizes thmn. No pawnbrokersecondhand article dealer or secondhand
licenseeto operateas a secondhand jewelry dealer anywhere jawelry dealer may engage in a transaction of purchase, receipt or
the state. exchangef any secondhand article secondhand jewelry from
(5) LICENSE APPLICATION. A person wishing to operate as 28 customemvithout first securing adequate identification from the
secondhandarticle dealer or a secondhand jewelry dealer aggstomer At the time of the transaction, the pawnbrokecone
havea principal place of businessarmunicipality shall apply for handarticle dealer or secondhand jewelry dealer shall rethere
alicense to the clerk of that municipalityA person wishing to customerto present one of the following types of identification:
operateas a pawnbroker in a municipalikall apply for a license 1. A county identification card.
to the clerk of the municipalityThe clgrk shall furnish appllcatlon 2. A state identification card.
formsunder sub(12) that shall require all of the following:
(@) The applicans name, place and date of birth, residence . . . R
addressand all states where the applicant has previaesigled. 4, A valid motor vehicle operatt license, containing aic-
. ture,issued by another state.
(b) The names and addresses of the business and of the OWNEE A ihitary identificati d
of the business premises. - A Mmiltary identincation card.
(c) A statement as to whether the applicant has beevicted 6. A va||.d paSSPO”-_
within the preceding 10 years ofelony or within the preceding 7. An alien registration card.
10years of a misdemeanatatutory violation punishable by for 8. A senior citizers identification card containing a pheto
feiture or county or municipabrdinance violation in which the graph.
circumstancesf the felony misdemeanor oother ofense sub 9. Any identification document issued by a state or federal
stantiallyrelate tothe circumstances of the licensed activity angyovernmentwhether or not containing a pictuiéthe pawnbre
if so, the nature and date of théemise and theenaltyassessed. ker, secondhand article dealer or secondhand jewelry dealer
(d) Whether theapplicant is a natural person, corporation; limobtainsa clear imprint of the customisrright index finger
ited liability company or partnership, and: (b) Transactions with minors1. Except as provided in subd.
1. If the applicant is a corporation, the state where ineorp®.,, no pawnbrokersecondhand article dealer or secondhane jew
ratedand the names and addresses of &ittesk and directors. elry dealer may engage in a transaction of purchase, receipt or
2. If the applicanis a partnership, the names and addressexchangeof any secondhand article secondhand jewelry from

3. Avalid Wisconsin motor vehicle operatsricense.

of all partners. any minor.
2L. If the applicant is a limited liability compaytyie names 2. A pawnbrokersecondhand articldealer or secondhand
andaddresses of all members. jewelry dealer may engage in a transaction described under subd.

(e) The name of the manager or proprietor of the businessl- if the minor is accompanied by his or her parent or guardian at
(f) Any other information that the county or municipal cler hetime of the transaction or if the minor provu_jes the pa_vv-nbro
may reasonably require er, secondhand article dealer or secondhand jewelry deiler

the parents or guardiars written consent to engage in the particu
(6) INVESTIGATION OF LICENSE APPLICANT. The law enforce

mentagency of the county or municipalighall investigate each lar transaction.

applicant for a pawnbroker;, secondhand article deakeor see (c) Records.1. Except as provided in suldl, for each trans
ondhandewelry deales license to determine whether the app“actlon of purchase, receipt or exchange of any secondhand article
canthas been convicted within the preceding 10 years of a femE{Xsecondhand jewelry from a customepawnbrokersecone

or within the preceding 10 years of a misdemearsiatutory Handarticle dealer or secondhand jewelry dealer shall regure
violation punishable by forfeiturer county or municipal ordi customerto complete and sign, in ink, the appropriate form pro
nanceviolation described under suf) (c)and, if so, the nature Vided under sub(12). No entryon such a form may be erased,
anddate of the dénse andhe penalty assessed. The law entorcénutilatedor changed. The pawnbroksecondhand article dealer

mentagency shall furnish the information derived from that inve8" Secondhand jewelry dealer shall retain an original ahept
tigation in writing to the clerk of the municipality or county ~ ca&teof each form for not less than one year after the dafieeof

: ransactiorexcept as provided in pge), and during that period
(7) LiceENsSEISSUANCE. (&) The governing body of the countyt - : .
or municipality shall grant the license if all of the following applyShall make the duplicate available to any law enforcemdiueof

. . . o for inspection at any time that tpawnbrokels, secondhand atti
1. The applicant, including an individual, a part@emember b y ba

- e ) ) cle dealets, or secondhand jewelry deaeprincipal place of
of a limited liability company oan oficer, director or agent of any |, ;sinesss open to the public or at any other reasonable time.

corporateapplicant, has not been convicted within the preceding 2 E dhand articl hased ved
10 years of a felony or within the preceding 10 years of a misde odr) every segﬁn dant' lardlc e purc as;e ' regtekllve or
meano statutory violation punishable tigrfeitureor county or €xchangedy a secondhand article dedfiem a customer bthe

municipalordinance violation in which the circumstances of th ec%ndhalna(;tlclle d?alés ﬁ)remlses or ccért:&gged t_olthedsggeond
felony, misdemeanor or otherfehse substantially relate to theNandarticle dealer for sale on treecondhand article deater
circumstancesf being a pawnbrokesecondhand jewelry dealer premisesthe secondhanatticle dealer shall keep a written inven

secondhanarticle dealer or secondhand article dealer mall or fiédy- In this inventory the secondhand article dealer shall record
marketowner the name and address of each custoriner date, time and place

2. With respect to an applicant for a pawnbrokéicense, the of the transaction and a detailed description of the astihieh

applicantprovides to the governing body a bond600, with not is the subject of the transaction, including the arsce'rial num

: : e - rand modehumberif any. The customer shall sign his or her
lessthan 2 sureties, for the observation of all municipal ordlnanc% - ; -
relatingto pawnbrokers. gmeon a declaration of ownership of the secondhand article

) . ) . identifiedin the inventory and shall state ttnet or she owns the
(b) No license issued under this subsection may be transferigttondhandrticle. The secondhand article dealer shall retain an
(c) 1. Each license for a pawnbrgkeecondhand articliealer original and a duplicate of eaentry and declaration of owner
or s_econdhand jewelrgealer is valid from January 1 until the-fol shiprelating to the purchase, receftexchange of any secend
lowing December 31. handarticle for not less than one year after the date of the transac
2. Each license for a secondhand article dealer mall or fli@n except as provided in pé&e), and shall make duplicates of the
marketis valid for 2 years, from May 1 of an odd-numbered ye&@ventory and declarations of ownership availaldeany law
until April 30 of the next odd-numbered year enforcemenbfficer for inspection at any time that the secondhand
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article dealets principal place of business is open to the public anentofficer, the original form completed under p@) 1.or the
at any other reasonable time. inventory under par(c) 2, whichever is appropriate. Notwith

3. Every secondhand article dealer shall on a wekiys standings. 19.35 (1) a law enforcemenagency receiving the
preparea list that contains the name and address of each custofiiginal form or inventory or a declaration of ownership may dis
of the secondhanatticle dealer during the week for which the lis€loseit only to another law enforcement agency
wasprepared, the date, time, and place of each transaction with{f) Exception for customeeturn or exchangeNothing in this
eachof those customers, and a detailed descriftfdhe second subsectiorapplies to theeturn or exchange, from a customer to
handarticle, including thesecondhand articke'serial number and a secondhand article dealer or secondhand jevdelayer of any
modelnumberif any. The secondhand article dealer shall retagecondhandrticle or secondhand jewelry purchased from the
thelist for not less than one year after the date on which the list vé@sondhandrticle dealer or secondhand jewelry dealer
prepared.The secondhand article dealer shall make the listavail (9) SECONDHAND ARTICLE DEALER MALL OR FLEA MARKET. (@)
ableto any law enforcementfafer for inspection at any timtbat The owner of any premises or land upon which 2 or more persons
the secondhand article deageprincipal place of business is operoperateas secondhand article dealers may obtae@ndhand
to the public or at any other reasonable time. article dealer mall or fleanarket license for the premises or land

(d) Holding period. 1. Except as provided in sub8sn.and if the following conditions are met:
5., any secondhand article or secondhand jewelry purchased orl. Each secondhand article dealer occupies a separate sales
receivedby a pawnbroker shall be kept on the pawnbrskerocationand identifies himself drerself to the public as a separate
premisesor other place for safekeeping for not less thad®8@ secondhandrticle dealer
after the date of purchase or receipt, unless the person known by2. The secondhand article dealer nwalflea market is oper
the pawnbroker to be the lawful owner of the secondhand artigi@dunder one name and at one address, and is under the control
or secondhand jewelry recovers it. of the secondhand article dealer mall or figarket license holder

2. Except as provided in subdn. and5., any secondhand 4. Eachsecondhand article dealer delivers to the secondhand
article purchased or received by a secondhamtidle dealer shall article dealer mall or fleanarket license holdeat the close of
be kept on the secondhand article deal@remise®r other place busineson eactday that the secondhand article dealer conducts
for safekeeping for not less than 21 days after the date of purchassinessa record of his or her sales that inclutfeslocation at
or receipt. which each sale was made.

3. Except as provided in subdsn. and5., any secondhand  (b) The secondhand article dealer license holder andseach
jewelry purchased or receiveay a secondhand jewelry dealeondhandarticle dealer operating upadne premises or land shall
shallbe kept on the secondhand jewelry déslpremises or other comply with sub(8).
placefor safekeeping for not less than 21 days after the date-of pur (10) LicenseRevocaTIon. A governing body of county or
chaseor receipt. municipality may revoke any license issued by it under this sec

3m. If a pawnbrokersecondhand article dealer second tion for fraud, misrepresentation or false statement contained in
handjewelry dealer is required to submit a report under(gyr theapplication for a license or for any violationtbfs section or
concerninga secondhand article or secondhand jewelry pus.943.34 948.620r 948.63
chasedr received byhe pawnbrokersecondhand article degler  (11) Fees. The license fees under this section are:
or secondhand jewelry dealer ahe report is required to be sub  (3) For a pawnbrokes license, $210.
mltte(_jln an electronic format, the secondhand article or sec_ond (b) For a secondhand article de&dicense, $27.50.
handjewelry shallbe kept on the pawnbroker secondhand atti . .
cle dealets, or secondhand jewelry deatepremises or other ~ (€) For asecondhand jewelry desdicense, $30.
placefor safekeeping for not less than 7 days atierreport is __ (d) For a secondhand article dealer maflea market license,
submitted. $165.

4. Duringthe period set forth in subtl, 2., 3., or3m., the see (12) APPLICATIONS AND FORMS. The department of agricul
ondhandarticle or secondhand jewelspall be held separate andure, trade and consumer protection shall develop applications and
apartandmay not be altered in any mannd@he pawnbrokesee ~ Other forms required under sub) (intro.) and(8) (c). The
ondhandarticle dealeror secondhand jewelry dealer shall permiflepartmentshall make the applications and forms available to
anylaw enforcement diter to inspect the secondhand article ofountiesand municipalities for distribution to pawnbrokers,-sec
secondhangewelry during this periodWithin 24 hours after a ondhandarticle dealers, and secondhand jewelry dealers at no
written request of a law enforcemenfticer during this period, a C0St- The department may make the applications and forms avail
pawnbroker,secondhand article dealer secondhangewelry ableto counties and municipalities by placing the applications and
dealershallmake available for inspection any secondhand artid@mson an Intemet \ab site. .
or secondhand jewelry that is kepf tife premises for safekeep ~ (13) PenALTY. (a) Upon conviction for a first feinse under
ing. Any law enforcement fi€er who has reason to believe anyhls section, a person shall forfeit not less than $50 nor thare
secondhandarticle or secondhand jewelry was not sold o$1,000.
exchangedy the lawful owner may direct a pawnbrgkscone (b) Uponconviction for a 2nd or subsequenfesise under this
handarticle dealeror secondhand jewelry dealer to hold that sesection,a person shall forfeitot less than $500 nor more than
ondhandarticle or secondhand jewelfgr a reasonable length of $2,000.
time_that the law enforcementfiger considers necessary to iden  (14) OrbpINANCE. A county or municipality may enact an ordi
tify it. nancegoverning pawnbrokers, secondhand article dealers -or sec

5. Subdivisionsl. to 4. do not apply to any of the following: ondhandewelry dealers if thadrdinance is at least as stringent as

a. A coin of the United States, any gold or silver coin or gofdlis section.
: : History: 1989 a. 2571991 a. 2691993 a. 102112, 246, 1995 a. 271997 a. 252
or silver bullion. 2005a. 58 2007 a. 191

b. A secondhand article or secondhand jewelry consigned to
a pawnbrokersecondhand article dealer or secondhand jewelt4.72 Prohibition of certain unsolicited messages by
dealer. facsimile machine. (1) DeriniTIONS. In this section:

(e) Report to law enf@ement agencyWithin 24 hours after (a) “Facsimilemachine” means a machine that transmits cop
purchasingor receiving a secondhand article or secondhaned jeves of documents by means of a telephone line, telegraph line,
elry, a pawnbrokersecondhand article dealer or secondhjewd microwave satellite, radio wave, fiber optics, coaxial cable or any
elry dealer shall make available, for inspection by a law enforagthertransmission facility or any switching device.
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(b) “Facsimile solicitation” means the unsolicited transmis (b) “Debit card” means a plastic card or similar device rifreag
sion of a document by facsimile machine for the purpose obeused to purchase goodssarvices by providing the purchaser
encouraginga person to purchase propeggods or services.  with direct access to the purchdseaccount at a depositainysti-

(2) ProHIBITIONS. (a) A person may not make a facsimildution.
solicitationwithout the consent of the person solicited unless all (c) “Depository institution” means a bank, savings bank; sav
of the following apply: ingsand loan association, or credit union.

1. The document transmittdxy facsimile machine does not (2) Beginningon August 1, 2005, no person who is inltsi
exceedone page in length and is received by the person soliciteessof selling goods at retail or selling servieesl who accepts
after9 p.m. and before 6 a.m. acredit card or a debit card for the purchase of goods or services

2. The person making the facsimile solicitation has had-a pfaayissuea credit card or debit card receipt, for that purchase, on
vious business relationship with the person solicited. which s printed more than 5 digits of the credit card or debit card

3. The document transmitted by facsimile machine contaif¥mber. - _ _
the name of the person transmitting the document. (3) This section does not apply to any person who issues
(b) Notwithstandingpar (a), a person may not make a facsimcreditcard or debitard receipt that is handwritten or that is manu
ile solicitation to grerson who has notified the facsimile solicitoP!lY Prépared by making an imprint of the credit card or debit card.

in writing, by telephone, or by facsimile transmission that the per History: 2001 a. 109
sondoes not want to receive facsimile solicitation. 134.77 Beverage container regulation. (1) DEFINITIONS.
(c) A facsimile solicitor who receives notice unger (b) may |n this section:
not disclose to another the facsimile transmission numb#reof (a) “Beverage” means any alcohol beverage, as defined in s.

personwho gave the notice under p@). Each disclosure & 155 02(1), malt beverage, tea, bottled drinking wasedefined
facsimiletransmission number is a separate violation of this paig,qers. 97.34 (1) (a)soda water beverage, as defined under s.
graph. . ~97.34(1) (b) or fruit or vegetable juice or drink which is intended
(3) TERRITORIAL APPLICATION. (@) Intrastate. This section for human consumption.
appliesto any intrastate facsimile solicitation. ~ (b) “Beverage container” means an individual, separate,
(b) Interstate. This section applies to any interstate facsimilgealedplastic or metal container for a beverage.
solicitationreceived by a person in this state. _ (2) SELF-OPENINGMETAL BEVERAGE CONTAINERS. (8) No per
(4) PenALTY. A person who violates this section may bgonmay sell or der for sale at retail in this state any metal bever
requiredto forfeit not more than $500. agecontainer so designed and constructed that it is opened by
History: 1977 c. 3011989 a. 3361995 a351 1997 a. 272001 a. 162005 a.  detachinga metal ring or tab.
61

(b) Paragraplfa) does not prohibit the sale of a beverage con

134.73 Identification of prisoner making telephone tainerwhich:
solicitation. (1) DeriNniTions. In this section: 1. Is sealed with laminated tape, foil or other soft matéé|
(@) “Contribution” has the meaning given irg0.41 (5) is detachable. o .
(b) “Prisoner” means a prisoner of any public or private cerrec 2 Contains milk-based, soy—-based or similar products which
tional or detention facility that is located within or outside thi§€€duireheat and pressure in the canning process.
state. (3) PLasTIic conNECTORS. No person may sell or far for sale
(c) “Solicit” has the meaning given in440.41 (8) atretail in this state any beverage container if the beverage con
(d) “Telephone solicitation” means thasolicited initiation of taineris connected tanother beverage container by means of a

: ; . deviceconstructed of a material which does not decompose by
atelephone conversation for any of the following purposes: photodegradatioror biodegradation within a reasonable time
1. To encourage person to purchase propempods, or ser after exposure to weather elements.

vices. o o (4) PeNALTY. Any person who violates su@) or(3) shall for
2. To solicit a contribution from a person. feit not more than $500 for each violation. Each day of violation
3. To conduct an opinion poll or survey constitutesa separate feénse.

(2) ReQUIREMENTS. A prisoner who makes a telephone selici History: 1987 a. 108

tation shall do all of the following immediatelgfter the person ) i
calledanswers the telephone: 134.80 Home heating fuel dealers.  Any dealer sellinguel

[P of any kind for the purpose of heating a private residence shall
(2)  Identfy himself or hgrself py name. notify each private residential customer whaseount is subject
(b) State that he or she is a prisoner ~ todisconnection of the existence of fluel assistance programs
(c) Inform the person called of the name of the correctional grovidedby the department of administration undet&27.
detentionfacility in which he or she is a prisoner and the city andHistory: 1977 c. 4181981 c. 201995 a. 2%.9126 (19) 1995 a417 2003 a.
statein which the facility is located. 33

(3) TERRITORIAL APPLICATION. (&) Intrastate. This section 13481 W ;

i . e . ater heater thermostat settings.  No person who

appliesto any mtras.tate te'lephone. so||C|tat|or1. manufactureswater heaters may sell any new water heater
(b) Interstate. This section applies to any interstate tdepho%signedfor use in a dwelling unit, as defined in1€1.61(1),

solicitationreceived by a person in this state. unlessthat person does all of the following:
(4) PENALTIES. (@) A prisoner who violates thiectionmay (1) Setsthe thermostat of the water heater at no higher than
be required to forfeit not more than $500. 125 degrees Fahrenheit or at the minimum setting of that water

(b) If a person who employs a prisoner to engage in telephdteaterif the minimum setting is higher than 125 degréaekren
solicitationis concerned in the commission of a violation of thigeit.
sectionas provided under $34.99 the person may be required  (2) Attaches a plainly visible notide the water heater warn
to forfeit not more than $10,000. ing that any thermostat setting above 125 degrees Fahremeit

History: 2001 a. 16 causesevere burns and consume @yaunnecessarily

. . . . History: 1987 a. 102
134.74 Nondisclosure of information on receipts.

(1) In this section: 134.85 Automated teller machines; international
(&) “Credit card” has the meaning given i#21.301 (15)  charges. (1) In this section:
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(@) “Automated tellermachine” means any electronic infor ized wheelchair or to a component of the motorizdteelchair
mationprocessing device located in this state #waepts or dis  but does not include a condition or defect that is the result of abuse,
pensegash in connection with a credit, depositpther account. neglector unauthorized modification or alteration of thetor
“Automatedteller machine” does not inclu@edevice that is used ized wheelchair by a consumer
solely to facilitate check guarantees a@reck authorizations, or (k) “Reasonable attempt to repair” means any of the following
thatis used in connection with the acceptancelispensing of occurringwithin the term of an express warranty applicable to a

cashon a person—to—person basis. new motorized wheelchair or within one year after first delivery
(b) “Foreign account” means an account with a financial-instf the motorized wheelchair to a consupweichever is sooner:
tution located outside the United States. 1. The same nonconformity with the warranty is subject to

(2) An agreement to operate or share an autometier repairby the manufacturemotorized wheelchair lessor or any of
machinemay not prohibian owner or operator of the automatethe manufactureés authorized motorized wheelchair dealats
teller machine frommposing on an individual who conducts deast4 times and the nonconformity continues.

transactiorusing a foreign account an access fee or sigetthat 2. The motorized wheelchair is out of service for an aggregate
is not otherwise prohibited under federal or state law of at least 30 days because of warranty nonconformities.

History: 2007 a. 48 (2) A manufacturer who sellsraotorized wheelchair to a con
134.87 Repair, replacement and refund under new sumer.either directly or through a motorized wheelchair dealer
motorized wheelchair warranties. (1) In this section: shallfurnishthe consumer with an express warranty for the motor

wheelchair The duration of the express warranty shall be not
essthan one year after first delivery of the motorized wheelchair
to the consumerlf a manufacturer fails to furnish an express-war
vicefor mobility. ranty asrequired by this subsection, the motorized wheelchair
devicefor mobility. shallbe covered by an express warranty as if the manufacturer had

(b) “Consumer” means any of the following: _ furnishedan express warranty to the consumer as required by this
1. The purchaser of a motorized wheelchidithe motorized g psection.

wheelchaiwaspurchased from a motorized wheelchair dealer or (3) (a) If a new motorized wheelchair does not conform to an

manufacturefor purposes other tha_n resae. . applicableexpressvarranty and the consumer reports the noncon
2. A person to whom the motorized wheelchair is transferréskmity to the manufacturethe motorized wheelchair lessor or

for purposes other than resale, if the transfer occurs before 4 of the manufacturés authorized motorized wheelchdiat

expiration of an express warranty applicable to the motorizests and makes the motorized wheelchairailable for repair

(a) “Collateral costs” means expenses incurred by a consu .
in connection with the repair of a nonconformitycluding the
costsof obtaining an alternative wheelchair or otlassistive

wheelchair. beforeoneyear after first delivery of the motorized wheelchair to
3. A person who may enforce the warranty a consumerthe nonconformity shall be repaired.

4. Aperson who leases a motorized wheeldhain a motor (b) 1. If, after a reasonable attempt to repdie nonconfor

ized wheelchair lessor under a written lease. mity is not repaired, the manufacturer shall carry out the require
(c) “Demonstrator” means a motorized wheelchair used prnentunder subd2. or 3., whichever is appropriate.

marily for the purpose of demonstration to the public. 2. At the direction of a consumaescribed under suft) (b)

(d) “Early termination cost” means any expense or obligatidn, 2. or 3., do one of the following:
thata motorized wheelchair lessor incurs as a result of both the ter 5. Accept return of the motorized wheelchair and replaee
minationof a written lease before the termination date set forth ﬂﬁbtorizedwheemhair with a Comparab“EW motorized wheel
thatlease and the return of a motorized wheelchair to a manufggairand refund any collateral costs.
turerunder sub(3) (b) 3. *Early termination cost” includes apen - accept return of the motorizagheelchair and refund to the
alty for“prepayme_nt under a_flna’r,u:e arrangement. _ consumemnd to any holder of perfected security interest in the
_ (e) “Early termination savings” means any expense or obliggonsumer'smotorized wheelchaims their interest magppear
tion that a motorized wheelchair lessor avoids as a result of bmafu" purchase price p|us any finance (g‘mramount pa|d by the
the termination of a written lease before the termination date $@hsumeat the point of sale armbllateral costs, less a reasonable
forth in that lease and the return of a motorized wheelchair tg@owancefor use. Under this sub. b, a reasonable allowance
manufactureunder sub(3) (b) 3. “Early termination savings” for use may not exceed the amount obtained by multiplying the
includesan interest chge that the motorized wheelchair lessofy| purchase price of the motorized wheelchair by a fraction, the
would have paid to finance the motorized wheelchginf the  genominator of which is 1,825 and the numerator of wisithe

motorized wheelchair lessodoes not finance the motorizednymperof days that the motorized wheelchaias driven before
wheelchairthe diferencebetween the total amount for which thene consumer first reported the nonconformity to the motorized

leaseobligates the consumer during the period of the lease \yheelchairdealer
remainingafter the earlyermination and the present value of that 3. a. With respect to a consumer described in §Lip(b) 4,
amountat the date of the early termination. acceptreturn of the motorized wheelchaiefund to the motorized

(f) “Manufacturer” means a persamho manufactures or wheelchaitessor and to any holder of a perfected security interest
assemblesmotorized wheelchairs and agents of tharson, iy the motorized wheelchais their interest magppearthe cur
including an importer a distributoy factory branch, distributor rent value of the written lease amdfund to the consumer the
branch and any warrantors of the manufactisemotorized amountthat the consumer paid under the written lease plus any
wheelchairsput does not include a motorized wheelchigaler collateralcosts, less a reasonable allowance for use.

(9) “Motorized wheelchair” means any motor—driven wheel |, ynder this subdivision, the current valakthe written
chair, including a demonstratothat aconsumer purchases orjeaseequals the total amount for which that lease obligates the

acceptdransfer of in this state. __ consumewuring the period of the lease remaining after its early
(h) “Motorized wheelchaidealer” means a person who is inermination, plus the motorized wheelchaitealets early ter
the business of selling motorized wheelchairs. mination costs and thealue of the motorized wheelchair at the

(i) “Motorized wheelchair lessor” means a person who leadeaseexpiration date if the lease sets forth that value, tless
amotorized wheelchair to a consumer whoholds the less@® motorizedwheelchair lessés early termination savings.
rights, under a written lease. c. Under this subdivision, a reasonable allowance for use may
()) “Nonconformity” means a condition or defect that substamot exceed the amount obtainkyg multiplying the total amount
tially impairs the use, value or safety of a motorized whee|chdor which the written lease obligates the consumer figction,
andthat is covered by an express warranty applidaklee motor  the denominator of which is 1,825 and the numerator of which is
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the numberof days that the consumer drove the motorized wheel (2) MisapPROPRIATION. NoO person, including the state, may
chairbefore first reporting the nonconformity to tmanufacturer misappropriateor threaten to misappropriate a trade secret by
motorizedwheelchair lessor or motorized wheelchair dealer doing any of the following:

(c) To receive a comparable new motorized wheelchair or a (a) Acquiring the trade secret of another by means which the
refunddue under pafb) 1.or2., a consumer described undeb.  person knows or has reason to know constitute improper means.
(1) (b) 1, 2. or3. shall ofer to the manufacturer of tireotorized (1) Disclosing orusing without express or implied consent a

wheelchairhaving the nonconformity to transfer possession @fadesecret of another if the person did any of the following:
thatmotorizedwheelchair to that manufactureXo later than 30 1. Used improper means to acquire knowledge of the trade

daysafter that dfer, the manufacturer shall provide the consumeyy ..ot
with thecomparablenew motorized wheelchair or refund. When ’ . .
the manufacturer provides the new motorized wheelchair pr 2. At the timeof disclosure or use, knew or had reason to
refund, the consumer shall return thetorized wheelchair hay Know that he or she obtained knowledge tbé trade secret
ing the nonconformity to the manufactyreong with any throughany of the following means: o
endorsementsnecessary to transfer real possessionthe a. Deriving it fromor through a person who utilized improper
manufacturer. meango acquire It.

(d) 1. To receive a refund due under p@) 3, a consumer b. Acquiring it under circumstances givinge to a duty to
describedunder sub(1) (b) 4. shall ofer to return the motorized Maintainits secrecy or limit its use.
wheelchairhaving the nonconformityo its manufacturer No c. Deriving it from or througla person who owed a duty to
laterthan 30 days after thatfef, the manufacturer shall providethe person seeking relief to maintain its secrecy or limit its use.
therefund to the consumeWhen the manufacturer provides the 4. Acquiring it by accident or mistake.
refund,the consumer shall return to the manufacturer the motor (3) INJUNCTIVERELIEF. (a) 1. A court may grant an injunction

izedwheelchair having the nonconformity , againsta person who violates su2). ChapteB13governs any

2. To receive a refundue under parb) 3, a motorized temporaryor interlocutory injunction or ex parte restraining order
wheelchairlessor shall dér to transfer possession of the metorin an action under this section, except that no court may issue such
ized wheelchair having the nonconformity to itsanufacturer - aninjunction or restraining order unleti®e complainant makes
No later than 30 days after thafeaf the manufacturer shall pro g application which includes a descriptioneafch alleged trade
vide the refund to the motorizeatheelchair lessor When the gecretin suficient detail to inform the party to be enjoined or
manufactureprovides the refund, the motorized wheelchair legestrainecbf the nature of the complaint against that partif tie
sorshall provide to the manufacturer any endorsemesssary courtso orders, includes written disclosure of the trade secret. The
to transfer legal possession to the manufacturer complainantshall serve this application upon the party to be

3. No person may enforce the lease against the consumer aftgbinedor restrainedit the time the motion for the injunction is
the consumer receives a refund due under (pasS. madeor the restraining order is served, whichever is earlier

(e) No motorized wheelchair returned bga@sumer or moter 2. Except as provided in subd., upon application to the
izedwheelchair lessor in this state undet. (i@ or by a consumer court,the court shall terminate an injunction when a trsetyet
or motorizedwvheelchair lessor in another state under a similar lasgases to exist.
of that state, may be sold or leased again in this state unless fully ¢ courtmay continue an injunction for a reasonable

disclosureof the reasons for return is made to any prospectijgriodof time to eliminate commercial advantage which the per

buyeror lessee. o _ _ son whoviolated sub(2) otherwise would derive from the viela
(4) Thissection does not limiights or remedies available totion.

aconsumer under any other law (b) In exceptional circumstances, an injunction granted under
(5) Any waiverby a consumer of rights under this section igar. (a) may condition future use of a trade secret bypieson
void. who violated sub(2) upon payment of a reasonable royalty by that
(6) In addition to pursuing any other remedyconsumemay person to the owner of the trade secret for no longer than the period
bring an action to recover for any damages caused by a violatafrtime for which the court may enjoin or restrain the use of the
of this section. The court shall awa@onsumer who prevails in trade secret under p&a). Exceptionakircumstances include a
suchan action twice the amount of any pecuniary loss, togethreaterialand prejudicial change of position, prior aequiring
with costs,disbursements and reasonable attorney fees, and &ngwledgeor reason to know of a violation of syB), that ren
equitablerelief that the court determines is appropriate. ders an injunction inequitable.
History: 1991 a. 222 (c) In appropriate circumstances, the court may ordiema-
i d tive acts to protect a trade secret.
tlh?i)g'sgeoctiolﬁlm orm trade secrets act. (1) DEFINITIONS. I (4) DamacEs. (a) Except to the extent that a material and prej
o " . . . udicial change of position prior to acquirikgowledge or reason
(2) “Improper means” includes espionag®ft, briberymis- 5 know of a violation of sub(2) renders a monetary recovery
representatiorand breach or inducement of a breach of daty jnequitablea court may award damages to the complainant for a
maintainsecrecy violation of sub(2). A court may award damages in addition to,
(b) “Readily ascertainable” information does rintlude or in lieu of, injunctive relief under sulf3). Damages may
information accessible through a license agreement or by mitlude both the actual loss caused by the violation and unjust
employeeunder a confidentiality agreement with his or hegnrichmentaused by the violation that is not taken into account
employer. in computing actual loss. Damages may be measured exclusively
(c) “Trade secret” means information, includindoamula, by the impositiorof liability for a reasonable royalty for a viela
pattern,compilation, program, device, method, techniqupror tion of sub.(2) if the complainant cannot by any other method of
cessto which all of the following apply: measuremerprove an amount of damages whiotteeds the rea
1. The information derives independent econonmtue, Sonableroyalty.
actualor potential, from not being generally known to, and not (b) If a violation of sub(2) is willful and malicious, the court
being readily ascertainable bgroper means byother persons may award punitivedamages in an amount not exceeding twice
who can obtain economic value from its disclosure or use.  anyaward under pa(a).
2. The information is the subject offefts to maintainits (c) If aclaim that sul{2) has been violated is made in bad faith,
secrecythat are reasonable under the circumstances. a motion taterminatean injunction is made or resisted in bad faith,
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or a violation of sub(2) is willful and deliberate, the court mayin part, by commission. “Independesgles representative” does
awardreasonable attorney fees to the prevailing party notinclude any of the following:

(5) PRrRESERVATIONOF SECRECY. In an action under this section, 1. A person who places orders or purchases productiseor
acourt shall preserve the secrecy of an alleged trade secret by peason’sown account for resale.
sonablemeans, which may include granting a protective order in 2, A persorwho is an employee of the principal and whose
adiscovery proc_eeding, holdi_ng an in—came(a hearing, sealingﬁ@gegnust be paid as required undet®9.03
recordof the action and ordering any person involved in the action ¢ “principal” means a sole proprietorship, partnership, joint
notto disclose an alleged trade secret without prior court approv@nture, corporation or other business entityether or nohav

_(6) EFFECTONOTHERLAWS. (a) Except as provided in p@), ing a permanent or fixed place of business in this state, that does
this section displaces conflictinprt law restitutionary law and all of the following:

any other law of this state providing a civémedy for misap 1. Manufactures, produces, imports or distributes a product
propriationof a trade secret. for wholesale.
(b) This section does notfeét any of the following: 2. Contracts with an independent sales representative to
1. Any contractual remedwhether or not based upon misapsolicit orders for the product.
propriationof a trade secret. 3. Compensateshe independent sales representative, in
2. Any civil remedy not based upon misappropriation of whole or in part, by commission.
tradesecret. (2) CommissIONS;WHEN DUE. (a) Subject to paréh) and(c),
3. Any criminal remedywhether or not based upon misapa commission becomedue as provided in the contract between
propriationof a trade secret. the principal and the independent sales representative.
(7) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This see (b) If there is no written contract between grancipal and the

tion shall be applied and construed to make uniform the law relatdependentales representative, or if thitten contract does

ing to misappropriation of trade secrets among states enactimag provide for when a commission beconde®, or if the written

substantiallyidentical laws. contractis ambiguous or unclear as to when a commission
History: 1985 a. 236 becomedue, a commission becomes due according tpaise

NOTE: 1985 Wis. Act 236 which created this section, contains extensive notes i inCi
describing this section and other sections affected by Act 236. pracuceUSEd by the prlnC|paI and timjependent sales represen

For a general discussion of this provision and its application, see: Minuteman, I"ﬁtlve' . .
v. Alexander 147 Wis. 2d 842434 N.W2d 773(1989). (c) Ifit cannot be determined ungwat (a) or (b) when a com

A party asserting a trade seaneed not spell out details that would destroy whagnicaj icci i
the party seeks to protect, but the party must include with some specificitatilre “Missionbecomes due, a commission becomes due according to

of the trade secréhat is more than a generalized allegation that there is a trade sed3€ Custom and usaggrevalent in this state for the particular

Eggg;négm%iffal, Inc. vZwerlein,228 Ws. 2d 343597 N.w2d 479(Ct. App.  industry of the principal and independent sales representative.
By limiting the period inwhich an employee agrees not to divulge trade secrets, (3) NOTICE OF TERMINATION OR CHANGE IN CONTRACT. Unless

anemployer manifests its intent that there is no need to maintain the secrecy afteotieerwiseprovided in a written contract between a princiuad

specifiedperiod. ECT International, Inc..\Zwerlein,228 Ws. 2d 343597 N.w2d i : R i
479(Ct. App. 1999)98-2041 anindependent sales representative, a principal shall provide an

Undersub. (4), “actual loss caused by the violation” may inclugses that result independensales representative with at least 90 days' prior writ
whena misappropriator uses a trade secret unsuccessfully and produces and sefimaotice of any termination, cancellation, nonrenewal or sub

defectiveproduct that causes the plaififbusiness to siefr. World Wide Prosthetic i i it i
Supply.Inc. v Mikulsky, 2002 W1 26251 W, 2d 45640 N.W2d 764 00-1751 stantialchange in the competitive circumstances of the contract

Subs.(6) (a) and (b) 2. together do the followirgreplace all pre-existing defini Petweerthe principal and the independent sales representative.

tions of trade secret and remedies for tort claims dependent solely on the existence(4) COMMISSIONS DUE: PAYMENT ON TERMINATION OF CON-
of a specific class of information statutorily defined as trade secrets; and 2) leave ’

availableall other types of civil actions that do not depend on information that medi®ACT. A principal shall pay an independent sales representative
thestatutory definition of a trade secret. Therefore, any civil tort claim not groundadf commissions that are due to the independent sgpessenta

in a trade secret, as defined in the statute, remains available. Burbank Greas ; i ; ;
vices,LLC v. Sokolowski, 2006 WI 10294Ws. 2d 274717 N.W2d 78104-0468 %R at the time of termination, cancellation or nonrenewal of the

Althougha court may grant injunctive reliafjainst a person who misappropriatedContractbetween the principal and the independent sales-repre
atrade secret, the injunction should only be for a period reasdoadliminate com sentativeas required under su@)_
mercialadvantage that the person whisappropriated the secret would otherwise L . .
derivefrom the violation. Once the defendant would have discovered the trade secre{®) CIVIL LIABILITY. - Any principal that violates suf®) by fail-
without the misappropriation, any lost profits from that time forward are not causiiulg to pay a commission due to an independent sales representa

by the defendardg’wrongful act. Minnesota Mining and Manufacturing Company t: H ic i i
Pribyl, 259 F3d 587(2001) tive as required under suf®) is liable to the independent sales

Nondisclosur@greements under sub. (6) between suppliers and users of intelk@presentativefor the amount of the commission due and for
tual ;IJropertydarmotl subject /:o rulehs tha;govemfnonfomtp_ete"agregmentstbet\t/vwemplarydamages of not more than 200% of the amount of the
employersand employees. A much greaseope of restraint is allowed in contracts feai P . ;
betweernvendors and vendees than between employers and employeeSyd@ks commissionsiue. In addltlon’ the prln(;lpal Shi.i" pay t(.) th.e inde
Corp.v. Epic Systems Cor285 F3d 581(2002). _ pend_e_nt _sales representative, not\Nlthstandl_ng thr_Bltatlons
abSEn! an AGrEemENt non-excluahiy s e norm. The law of rade secrets B coedin S.799.250r814.04 all actual costs, including reason
lows the same approach to ownershipisaénsin does not require an expregsten 8 'eaQtU?' att_orr_‘ey fees, mcurred t_)y_ the 'r_‘dEpendent sales repre
contractof confidentiality An independent contractor does not acquire any rights Bentativein bringing an action, obtaining a judgment and collect
his or client’s trade-secret data just because he or she used those data in the pgHeron a i ment under thi ion.
manceof his or her duties. Breach of an implicit prontiséiold information for the %igorya_ Jfg%g a e;lt under this subsectio

Zg%né’?;;gietzggggt) in turn violates sub. (). Hicklin Engineering, L.C. Bartell, “Person”in this section is subject to the definition in s. 990.01 (26), which includes
e ) . notonly natural persons, but also partnerships, associations, and bodies corporate and
Revisions to the law of trade secrets. Whitesel and SklasiBB Aug. 1986.  pojitic.” Industry to Industryinc. v Hillsman Modular Molding, Inc2002W1 51,252

Wis. 2d 544 644 N.W2d 236 00-2180
134.93 Payment of commissions to independent sales
representatives. (1) DerINITIONS. In this section: 134.95 Violations a_lgainst_elderly or disabled persons.

(a) “Commission” means compensation accruing tinale (1) DEFINITIONS. In this section: o
pendent sales representative for paymerd psincipal, the rate (&) “Disabled person” meansperson who has an impairment
of which is expressed as a percentage of the dollar amounob@ physical, mental @motional nature that substantially limits
ordersor sales made by the independent sales representative @t#gast one major life activity
apercentage of the dollamount of profits generated by the inde (b) “Elderly person” means a persaois at least 62 years
pendentsales representative. of age.

(b) “Independent sales representative” means a person, othefc) “Major life activity” means self-care, walking, seeing,
thanan insurance agent or broketho contracts with principal hearing,speaking, breathing, learning, performing manual tasks
to solicit wholesale orderand who is compensated, in whole oor being able to be gainfully employed.
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(2) SuPPLEMENTAL FORFEITURE. If a fine or a forfeiture is (d) “Medical business” means anyganization or enterprise
imposedon a person for a violation under190.171 100.173 operatedor profit or not for profit, including a sole proprietor
100.174100.175100.177134.71,134.72 134.73 or134.870r  ship, partnership, firmpusiness trust, joint venture, syndicate,
ch.1360or a rule promulgated undérese sections or that chaptercorporation,limited liability company or association, that pos
the person shall be subject to a supplemefadkiture not to sesseiformation, other than personnel records, relating to-a per
exceed$10,000 for that violation if the conduct by the defendargpn’sphysical omental health, medical history or medical treat
for which the fine or forfeiture was imposed, was perpetrategent.
againstan elderly person or disabled person and if any of the fac (e) “Personal information” means any of the following:

torsunder $100.264 (2) (a)(b), or () is present. o 1. Personally identifiable data about an individsiatiedical
(3) PriorITY FORRESTITUTION. If the court orders restitution condition, if the data are not generally considered tgphblic

unders. 100.171 (8)100.173 (4) (a)1_00.174 (7)100.175 (7) knowledge.

100.177(15) or 134.87 (6)for a pecuniary or monetary losssuf 5 personally identifiable data that containiadividual's

feredby a person, the court shall require that the restitution be paittountor customemumber account balance, balance owing,

by the defendant before the defendant aysforfeiture imposed creditbalance or credit limit, if the data relate toiadividual’'s

underthis section. accountor transaction with a financial institution.

History: 1995 a. 3821997 a. 11,2001 a. 16 3. Personally identifiable data provided by an individual to
financial institution upon opening an account or applying for a

tligﬁ:.% Use of lodging establishments. (1) In thissee loanor credit.

(a) “Alcohol beverages” has theeaning given in 125.02 4. Personally identifiable data abaut individuals federal,
) 9 99 ’ state or local tax returns.

“ » ; " (f) “Personally identifiable’'means capable of being associ
(4)(b) Controlled substance” has the meaning gwesn961.01 atedwith a particular individual through one or madentifiers

bd) “Controlled subst log” has th . . __orother information or circumstances.
(bd) "Controlled substance analog” has the meaning given in (g) “Record” means any material on which written, drawn,

S 961'0“1 (4m:) . ; . . . printed,spoken, visual or electromagnetic information is recorded
(c) “Lodging establishment” has the meaning given in g preserved, regardless of physical form or characteristics.
106'529) (d) ; ) . ) (h) “Tax preparation business” means angaoization or
(d) “Underage person” has the meaning given ihi25.02  enterpriseoperated for profit, including a sole proprietorship,
(20m). partnershipfirm, business trust, joint venture, syndicate, corpora
(2) Any person who procures lodging énlodging establish tion, limited liability company or association, that for a fee-
mentand permits or fails to take action to prevent afthe fol  paresan individuals federal, state or local tax returnscounsels
lowing activities from occurring in the lodging establishment isnindividual regarding the individualfederal, state or local tax
subjectto the penalties provided in sub): returns.
(a) Consumption ofin alcohol beverage by any underage per (2) DISPOSAL OF RECORDS CONTAINING PERSONAL INFORMA-
sonnot accompanied by his or her parent, guardisspouse who Tion.” A financial institution, medical businesstax preparation

hasattained the legal drinking age. businessnay not dispose of a record containing persimfiatma:
(b) lllegal use of a controlled substance or contrdigastance tion unless the financial institution, medical business, tax prepara
analog. tion business oother person under contract with the financial

(3) An owner or employee of a lodging establishment mdpstltutlon,m_edlcal business or tax preparation business aloes
deny lodging to an adult if the owner or employemsonably Of the following:
believesthat consumptionf an alcohol beverage by an underage (a) Shreds the record before the disposal of the record.
personnot accompanied by his ber parent, guardian or spouse (b) Erases the personal information contained in the record
who has attained the legal drinking age, or illegal use of a cdseforethe disposal of the record.
tr0||ed Substance or COI‘IU‘O”ed SubStanCe analog, may occur in th?c) Modifies the record to make the persona| information
areaof the lodging establishment procured. unreadableefore the disposal of the record.

(4) An owner or employee of a lodging establishment may (d) Takes actions that it reasonably believes evibure that no
requirea cash deposit or use of a credit ctrthe time of applica  ynauthorizecberson will haveaccess to the personal information
tion for lodging. containedin the record for the period between the recodis

(5) A person who violates suf®) or a local ordinance which posaland the record’destruction.
strictly conforms to sub(2) shall forfeit: ) (3) CIVIL LIABILITY: DISPOSALAND USE. (a) A financialiinstitu-

_ (a) Not more thar$500 if the person has not committed & prejon, medical business or tax preparation business is liable te a per
viousviolation within 12 months of the violation; or sonwhose personal information is disposed of in violation of sub.

(b) Not less than $200 nor more th&500 if the person has (2) for the amount of damages resulting from the violation.
committeda previousviolation within 12 months of the violation.  (b) Any person who, for any purpose, uses persiohaima:
St;ffzoo%'g 519%’ 46-9241991 a. 2951995 a. 27448 1999 a. 822005 a. 15541 tion contained in a record thats disposed of by a financial irsti

' s tution, medical business or tax preparation business is liable to an
. . : individual who is the subject of the information and to the finan
rln?’aﬁi‘gz (Dl')Spgsg:\llzgfgo{g?hﬁggt:é?i'gr% personal infor - cial institution, medical business or tax preparation business that
y . ., ) ) o disposed of theecordfor the amount of damages resulting from

(a) “Credit card” has the meaning given i®#81.301 (15)  the persons use of the information. This paragraph does not apply

(am) “Dispose” does not include a sale of a reamrthe trans  to a person who uses personal information withatiorization
fer of a record for value. or consent of the individual who is the subject of the information.

(b) “Financial institution” means any bank, savings bank; sav (4) PENALTIES; DISPOSALAND USE. (a) A financial institution,
ingsand loan association or credit union that is authorized to gedicalbusiness or tax preparation business that violategZub.
businesaunder state or federal laws relating to financial institumay berequired to forfeit not more than $1,000. Acts arising out
tions, any issuer of a credit card or any investment company of the same incident or occurrence shall be a single violation.

(c) “Investment company” has the meaning givensin (b) Any person who possesses a record that was disposed of
180.0103(11e). by a financial institution, medical business or tax preparation
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businessand who intends to uskar any purpose, personal infor  (bm) If a person, other than an individual, that stgesonal
mationcontained in the record may be fined not more $18000 informationpertaining to a resident of this state, Boés not own

or imprisoned for not more than 90 days or both. This paragraphicense thegersonal information, knows that the personal infor
doesnot apply to a person who possesses a record with the authationhas been acquired by a person whom the person storing the
zationor consent of the individual whose personal informaion personalinformation has not authorized to acquire the personal

containedn the record. information,and the persostoring the personal information has
History: 1999 a. 92005 a. 15%.52; Stats. 2005 s. 134.97. not entered into a contract with the person that owns or licenses
Disposing Medical, Financial Records. Franklinis\lWaw Dec. 1999. the personalnformation, the person storing the personal inferma

tion shall notify the person that owns lizenses the personal
informationof the acquisition as soon as practicable.
e s (br) If, as the result of a single incident, an entity is required
doéizar%' Ofg]tgﬁom)ﬁgs_a person, other than an indivictirt underpar (a) or (b) to notify 1,000 or more individuals that per
y Ing: ) o sonalinformation pertaining tthe individuals has been acquired,
a. Conducts business in this state and maintains persofi@l entity shall without unreasonable delay notify all consumer

134.98 Notice of unauthorized acquisition of personal
information. (1) DEeFINITIONS. In this section:

informationin the ordinary course of business. reportingagencies that compile and maintain files on consumers
b. Licenses personal information in this state. on a nationwide basis, as definedlih USC 1681p), of the tim
c. Maintains for a resident of this statelepository account ing, distribution, and content of the notices sent to the individuals.
as defined in 815.18 (2) (e) (cm) Notwithstanding parga), (b), (bm), and(br), an entity
d. Lends money to a resident of this state. is not required to provide notice of the acquisition of personal
2. “Entity” includes all of the following: informationif any of the following applies:

a. The state and anyfafe, department, independent agency 1. The acquisition of personal information does not create a
authority, institution, association, societyr other body in state materialrisk of identity theft or fraud to the subject of the personal
governmentreated or authorized to be created bycthvestitution information.
or any law including the legislature and the courts. 2. The personal information was acquifegjood faith by an

b. A city, village, town, or county employeeor agent of thentity, if the personal information is used

(am) “Name” means an individuallast name combined with for a lawful purpose of the entity
theindividual’s first name or first initial. (3) TIMING AND MANNER OF NOTICE; OTHERREQUIREMENTS. (a)
(b) “Personal information” means an individisalastname SugJeCttg(g)Ubigﬁ.)' an entity ts)lhatll prowdtet the notlcreqwr?td
e ) A Lo - undersub.(2) within a reasonable time, not to excdéddays after
andthe individuals first name or first initial, in combination with the entity learns of the acquisition of personal information. A

aﬂg:;glkegvg)“:gé?:]ftg;ﬁg?i\g;]ng neolleirsnre]gisérl]fctrhetilden::g;::stendot terminationas to reasonableness under this paragraph shall
P Y ypted, ' mclude consideratiorof the number of notices that an entity must

altered in a_ma_m_ner that r_enders the element unreadable: provideand themethods of communication available to the entity
1. The !nd!v!dualé sqmal sgcurlty number . .. (b) An entity shall provide the notice required under £@p.

2. The individuab drivers license number or state identifi ,y maijl or by a method the entity has previouesiyployed to com
cation number municatewith the subject of the personal information. If an entity
3. The number of the individualfinancial account number cannotwith reasonable diligence determine thailing address of
including a credit or debit cardccount numbeor any security the subject of the personal information, and if the entity has not

code,access code, or password that would permit access to ghgviouslycommunicated with the subject of the personal infor

individual's financial account. mation, the entity shall provide notice bynaethod reasonably cal

4. The individuals deoxyribonucleic acid profile, as definecculated to provide actual notice to the subject of the persdogl
in 5.939.74 (2d) (a) mation.

5. The individuals unique biometric data, includifimger (c) Upon written request by a person who has received a notice
print, voice print, retina or iris imagey any other unique physical undersub.(2) (a)or (b), the entity that provided the notice shall
representation. identify the personal information that was acquired.

(c) “Publicly available information” means any information (3m) REGULATED ENTITIES EXEMPT. This section does not
thatan entity reasonably believes is one of the following: applyto any of the following:

1. Lawfully made widely available through any media. (a) An entity that is subje¢b, and in compliance with, the pri

2. Lawfully made available to the genepaiblic from federal, V&cyand security requirements b5 USC 680106827, or a per
state,or local government records or disclosures to the genet@nthat has a contractual obligation to such an eiittitye entity
public that are required to be made by federal, state, or local l%r??:g?ri?yas in fct a policy concerning breaches of informa

2) NoTice REQUIRED. (@) If an entity whose principal place . . . .
of E)u)siness is located in(tk)lis stateanrgntity tha?mair?tair?s or (b) An entity that is describeid 45 CFR 164.104a), if the
licensespersonal information in this state knows that person@tity complies with the requirements 46 CFR part 164
informationin the entitys possession has been acquired by a per (4) EFFECTONCIVIL cLAIMS. Failure to comply with this sec
sonwhom the entity has not authorized to acquireplisonal  tion is not negligence or a breach of any dhtyt may be evidence
information, the entity shall make reasonablfogs to notify each 0f negligence or a breach of a legal duty
subjectof the personal information. The notice shall indicate that (5) REQUESTBY LAW ENFORCEMENTNOT TO NOTIFY. A law
the entity knows of the unauthorized acquisition of personal-infoenforcementigency mayin order to protect an investigation or
mationpertaining to the subject of the personal information. homelandsecurity ask an entity not to provide a notice that is

(b) If an entity whose principal plac business is not located otherwiserequired undesub.(2) for any period of time and the
in this state knows that personal information pertaiming resi  hotification process required under sip) shall begin at the end
dentof this state has been acquired by a pevsioom the entity Of that time period Notwithstanding subg2) and(3), if an entity
hasnot authorized to acquire the personal information, the enti§ceivessuch a request, the entity may not provide notice of or
shallmake reasonablefefts to notify each residenf this state publicize an unauthorized acquisition of personal information,
who is the subject of the persoriaformation. The notice shall €xceptas authorized by the law enforcement agency that thade
indicate that the entity knows of the unauthorized acquisition gquest.
personainformation pertaining to the resident of tetate who is (6m) LOCAL ORDINANCES OR REGULATIONS PROHIBITED. NO
the subject of the personal information. city, village, town, or county may enact or enforce an ordinance
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or regulation that relates to notice or disclosure of the unauttibe commission of a violation of this chapter for which a forfeiture

rized acquisition of personal information. is imposed isa principal and may be chyd with and convicted
(7m) EFFECTOFFEDERAL LEGISLATION. If the joint committee Of the violation although he or she did not directly commit it and

on administrative rules determines that the fedgmlernment although the persawho directly committed it has not been eon

hasenacted legislation that imposes notice requirements stibstéated of the violation.

tially similar to the requirements of this section and determines(2) A person is concerned in the commission of the violation

thatthe legislation does not preempt this section, the joint commiitthe person:

teeon administrative rules shall submit to the legislative reference (a) Directly commits the violation:

bureaufor publication in the Wéconsin administrative register a

noticeof its determination. This section does apply after pub (b) Aids and abets the commission of it, or o
lication of a notice under this subsection. (¢) Is a partyto a conspiracy with another to commit it or
History: 2005 a. 1382007 a. 202007 a. 9%.238, adviseshires or counsels or otherwise procures another te com
mit it.

134.99 Parties to a violation. (1) Whoeveris concerned in  History: 1975 c. 3651979 c. 621997 a. 11.
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